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INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

This report considers the agricultural considerations relevant to non-agricultural

development of land south of Sapcote Road, Burbage.

In particular the report considers the agricultural land quality of the site, and the farming

circumstances, in the context of national and local planning policy.

It is concluded that the area comprises a mixture of subgrades 3a and 3b quality
agricultural land. As such only part of the site falls into the category of “best and most
versatile” agricultural land as defined in planning policy. Much of the edge of Burbage is

expected to be of similar quality, with better quality land to the south.

Accordingly agricultural issues should not be a constraint to development of the area.

This Report
This report is structured as follows:

e section 2 sets out national and local planning policy of relevance;
e section 3 describes the site and the known agricultural circumstances;
e section 4 assesses the site in the context of the relevant policy;

e ending with conclusions in section 5.

The Author
This report has been prepared by Tony Kernon of Kernon Countryside Consultants Ltd.
KCC specialise in assessing agricultural land quality and agricultural business impacts,

nationwide.
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PLANNING POLICY OF RELEVANCE

2.1

22

23

24

2.5

26

2.7

National Planning Policy

The National Planning Policy Framework (NPPF) was most recently revised in July 2021

and accordingly forms the starting point.

Paragraph 174 notes that planning policies and decisions should contribute to and
enhance the natural and local environment by, inter alia, recognising “the wider benefits
from natural capital and ecosystem services — including the economic and other

benefits of the best and most versatile agricultural land”.

The best and most versatile (BMV) agricultural land is defined in Annex 2 of the NPPF as

that in grades 1, 2 and 3a of the Agricultural Land Classification.

In the context of a paragraph about plan making, footnote 58 of the NPPF identifies that
‘where significant development of agricultural land is demonstrated to be

necessary, areas of poorer quality should be preferred to those of a higher quality”.

There is no definition of what constitutes “significant” development. However the “Guide
to assessing development proposals on agricultural land” (Natural England, February
2021) advises local planning authorities to “take account of smaller losses (under 20
hectares) if they’re significant when making your decision”, suggesting that 20 ha is

a suitable threshold for defining “significant” in many cases.

Local Policy
There is no policy relating to the protection of agricultural land within the Hinckley and

Bosworth Core Strategy (2009), or the “Sites Allocation and Development Management
Policies DPD” (2016).

Guidance

BMV land is not rare. Natural England’s Technical Information Note 049, reproduced in
Appendix KCC1, sets out that an estimated 42% of agricultural land is predicted to be of
BMV quality.
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3 THE SITE AND KNOWN CIRCUMSTANCES

The Site
3.1 The area the subject of this report is shown edged red on the Google Earth image below.
Insert 1: The Study Area

3.2 The area extends to approximately 16 hectares. It comprises 11.7 ha south of Aston
Flamville Road, and 4.3 ha to the north. The northern parcel comprises a single field,
currently in grassland. The land to the south comprises three fields, all currently in

grassland use.

The Agricultural Land Classification System

3.3 The Agricultural Land Classification (ALC) system provides a framework for classifying
land according to the extent to which its physical or chemical characteristics impose long-
term limitations on agricultural use. The ALC system divides agricultural land into five
grades. Grade 1 of the ALC is described as being of excellent quality and Grade 5, at the
other end of the scale, is described as being of very poor quality. The current guidelines
and criteria for ALC were published by the Ministry of Agriculture, Fisheries and Food
(MAFF) in 1988 (‘Agricultural Land Classification of England and Wales: Revised
Guidelines and Criteria for Grading the Quality of Agricultural Land’").

3.4 The ALC system is described in Natural England’s Technical Information Note,

reproduced in Appendix KCC1.

1 Agricultural Land Classification of England and Wales: Revised Guidelines and Criteria for Grading the Quality of
Agricultural Land’, October, 1988. The Ministry of Agriculture, Fisheries and Food (MAFF) was incorporated within the
Department for Environment, Food and Rural Affairs (Defra) in June 2001
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3.5

3.6

3.7

3.8

3.9

Agricultural Land Quality

The whole of the site has been the subject of a detailed Agricultural Land Classification

(ALC). The survey was carried out by MAFF in 1997, and accordingly under the current

ALC guidelines (1988). The survey results are therefore still valid.

The ALC covered a wider area than this report considers. The detailed report is set out in

Appendix KCC2.

The results for the area the subject of this report are shown below.

Insert 2: The Results for the Area (edged red)

The land quality for the study area is as follows.

Table 1: ALC Results

Grade Area (ha) Proportion (%)
Subgrade 3a 5.7 35.6
Subgrade 3b 10.2 63.8
Other Land and Not Surveyed 0.1 0.6
Total 16.0 100

Other land in the area that has been surveyed is shown on www.magic.gov.uk. The

results for the immediate areas, including the application site, are shown on the plan in

Appendix KCC3.
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Farming Circumstances

3.10 All of the land is farmed, currently as grassland used for making hay / silage and the

grazing of livestock. There are no farm buildings within the site.
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ASSESSMENT

41

4.2

4.3

4.4

4.5

4.6

Planning policy in the National Planning Policy Framework sets out that development
management decisions should recognise the economic and other benefits of the best and
most versatile agricultural land. Where significant development of agricultural land is

demonstrated to be necessary, poorer quality land should be used in preference.

Accordingly in this analysis | consider:

e what the economic and other benefits of the BMV land within the proposed
development are;

o whether this amounts to “significant development” of BMV land;

e and whether poorer quality land is available in preference.

Economic and Other Benefits

There is no research that analyses the productive or economic differences between BMV
and non-BMV land. Within grade 3 land, subgrade 3a is described as consistently
capable of producing moderate to high yields of a narrow range of arable crops, or
moderate yields of a wide range of crops including cereals and grass. Subgrade 3b is
described as producing moderate yields of a narrow range of crops, principally cereals or

grass, or lower yields of a wider range of crops.

Across a field that includes both subgrades, a whole-field pattern is normal, and the
cropping is limited by the poorer quality land within the field. For the purposes of
attempting an analysis of the economic implications, we have assumed that a grassland
or cereal crop is being grown, and that the subgrade 3a land yields higher, or can carry

more livestock per hectare.

Accordingly any economic assessment is inevitably crude. Taking standard budgeting
books (reproduced in Appendix KCC4) and being “high” and “average” yields to
represent the BMV and non BMV land differences, the economic benefits are as follows.

This is likely to overstate the benefit.

For both crops the difference is in the yield or the stocking rate, or for cattle in the
purchase and sale price. The figures show the Gross Margin, which is the margin before

any fixed costs including the farmer’s own labour, power and machinery, depreciation etc.
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4.7

4.8

4.9

4.10

411

4.12

Table 2: Estimate of Economic Benefits

Item Winter Wheat Single-suckling Cows
High Average High Average

Yield/stocking rate 9.75t/ha 8.60t/ha 1.5/ha 1.5/ha

Gross Margin (£/ha) 1,017 833 231 126

For the 5.7 ha of BMV land involved here, the economic difference is thus as follows:
¢ winter wheat benefit of £184/ha, so £1,050 for the 5.7 ha involved:;
e cattle benefit of £105/ha, so £600 for the 5.7 ha involved.

Whether this is “Significant” Development

This is not “significant” development of agricultural land in the context of footnote 58 to the
NPPF.

Paragraphs 174 and 175 of the NPPF consider whether poorer quality land is available,
with the trigger for assessment being that the proposal involves “significant

development of agricultural land”.

What constitutes “significant development” is not defined in the NPPF. One threshold
for determination of what is significant is the threshold for consultation with Natural
England, which is set at the loss of 20 ha or more of BMV land (see TIN0O49 in Appendix
KCC1). This has been the threshold for consultation with MAFF since 1987.

The site, at 5.7 ha BMV, is only 28.5% of this threshold. As such it is not “significant

development of agricultural land”.

The “Guide to assessing development proposals on agricultural land” (2021) (Appendix

KCC5) does not define a threshold but does provide some guidance. This adds to my

view that 20 ha is a reasonable threshold for defining what is significant development:

e para 6 states: “you should take account of smaller losses (under 20 ha) if they
are significant when making your decision”, which suggests that losses of under
20 ha would not be significant unless there are particular local circumstances. What
those particular local circumstances are is not defined, but it would be reasonable to
consider that the loss of less than 20 ha might be significant in an area where BMV
land is rare, for example. That is not the case here, where the predictive maps have
the whole area as >60% BMV;

e para 7.1 notes that you can use Natural England’s chargeable discretionary advice

system “if your proposal is large, for example 20 ha or more, and requires more
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4.13

414

4.15

4.16

417

4.18

detailed advice”. The definition of large as being more than 20 ha suggests that

under 20 ha is small, and hence not significant.

We have carried out a study of appeal and Secretary of State decisions relating to the

loss of agricultural land. The full details are set out in Appendix KCC6.

It is evident from the analysis that in very few cases is the loss of less than 10 ha
considered to be a significant development of agricultural land. Decisions on sites
involving the loss of less than 20 ha of BMV generally afford only limited weight to the loss
of BMV land.

It is also clear that Inspectors consider the loss of BMV land in the local context. In areas
where there is a lot of BMV land and the loss of such land is a likely or even an inevitable
consequence of development to meet housing needs then the weight given to the loss is
reduced accordingly. The recent guide to assessing development proposals on

agricultural land makes a similar point, as analysed above.

Whether Poorer Quality Land is Available

The “provisional” ALC maps from the 1970’s are of limited use, but the extract below
shows that around Hinckley and Burbage all the land is shown as undifferentiated Grade
3.

Insert 3: The Provisional ALC Map

In 2017 Natural England produced maps which show the probability of land being of best
and most versatile quality. The extract is shown below. This shows that around the

immediate periphery about half the land falls into the “high (>60% area BMV)” category.

The site falls into the “moderate (20-60% area BMV)” category.
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4,19 There is very little land in the “low” category, restricted to only a small area to the west of
Hinckley.
Insert 4: The Predictive BMV Map

4.20 In 2020 the Council published its Agricultural Land Survey. The relevant extracts from the
Agricultural land Quality Report May 2020 Part 2 are set out in Appendix KCC7. The
Council commissioned Land Research Associates to survey land around Hinckley and
Burbage, which they did on a semi-detailed basis where access was permitted, or

estimated quality where permission for access was not available.

4.21 South of Burbage the survey and estimations showed a mixture of Grades 1, 2 and 3a

with subgrade 3b. Some 73% of the area surveyed was estimated to be BMV.

4.22 The application site, with 35.6% BMV, is poorer than the surveyed area in the Council’s

study, and so compares favourably.

Commentary
4.23  Accordingly:

e the economic benefits of the BMV land in this case are modest;

o this is not “significant development” of agricultural land triggering the need to seek to
use poorer quality land in preference;

e and in any event the evidence indicates that this is representative of the poorest
quality land available;

e such that the loss of this small area of BMV land should not be given significant

weight in the planning balance.
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SUMMARY AND CONCLUSIONS

5.1

5.2

5.3

5.4

This report considers the agricultural land quality of land west of Burbage, and then
assesses the planning considerations relevant to the non-agricultural development of that

site.

Land Quality

The land was surveyed by the Ministry of Agriculture, Fisheries and Food in 1997. The
survey remains relevant. It identified the site to comprise two parcels of subgrade 3a
totalling 5.7 ha, with the majority of the site (64%) comprising moderate quality (subgrade
3b) land.

Planning Policy

Planning policy requires that the economic and other benefits of best and most versatile
land be recognised. Where significant development of agricultural land is necessary,

poorer quality land should be used in preference.

Analysis and Comments

It is evident that:

(i) land quality is a matter to weigh in the balance;

(i) a suitable threshold for what constitutes significant development of agricultural land is
20 ha;

(iii) a smaller area may be significant in some circumstances, such as where there is little
BMV in the area;

(iv) small sites involving the loss of less than 10 ha of BMV such as this are not
“significant development” triggering the paragraph 174 footnote 58 requirement to
consider poorer quality land in preference, irrespective of the quantum of such land
locally (as per the analysis of Inspector’s decisions);

(v) on what Government defines as “smaller losses” (below 20ha) (as per the recent
Government Guide) the loss of BMV land is given limited weight where there is a lack
of available alternatives, such as is the case here (as per the analysis of Inspector’s
and SoS decisions);

(vi) and even on larger sites the loss of BMV in excess of 20ha is likely to be only
moderate weight against the proposal in the planning balance (as per the analysis of
decisions);

(vii) with small sites generally accorded no weight or limited weight.
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5.5

5.6

5.7

5.8

5.9

In this case, the economic benefits are very limited. If the land continues to be used for
rearing cattle or was used for cereals, the economic benefits of the BMV are at best of the
order of £1,050 for the 5.7 ha of BMV involved.

The site, at 5.7 ha of BMV, is not “significant development” of BMV agricultural land.
This is concluded following analysis of planning policy, and of recent planning appeal
decisions.

Therefore the requirement to consider poorer quality land in preference is not triggered.

Even if it were triggered, however, it is evident that poorer quality land is not available.

Accordingly the existence of a small area of best and most versatile agricultural land

within the site, should be accorded only limited weight.

12 KCC2863 AC Aug 22 Final



13

Appendix KCC1
Natural England Technical Information
Note TIN049
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Appendix KCC2
MAFF ALC Report 1997
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Appendix KCC3

ALC of Local Area (www.magic.gov.uk)
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Appendix KCC4
Extracts from John Nix Pocketbook for

Farm Management
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Appendix KCC5
Guide to Assessing Development

Impacts on Agricultural Land (2021)
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Appendix KCC6

Analysis of Appeal Decisions
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Local Planning | Appeal Ref Decision Grades Ha Inspector Paragraph | Secretary of State Decision
Authority Date reference
Dover APP/X2220/W/17/ | 28/09/2018 | 2 and 3a 1 Majority of land in district BMV. Therefore 13-16 Allowed
3187592 loss of BMV inevitable. Loss is very limited
having regard to wider district. Complies with
paragraph 170.
South APP/F1040/W/20/ | 30/03/2021 3a 1 Development would moderately harm the 25 Dismissed
Derbyshire DC 3261872 availability of BMV land. The scheme
conflicts with the agricultural and economic
aims of LP2 policies BNE4, BNES and
requirements of the Framework.
Milton Keynes APP/Y0435/W/18/ | 26/09/2019 3a 1.6 Considered to be loss of significant amount 33-35 Allowed
3214365 of BMV. Unacceptable loss of BMV.
Disregards site would be small in context of
whole borough.
North Devon APP/X1118/W/16/ | 06/01/2017 2 2 Not significant re para 112 given ALC of area | 41 - 43 Allowed
3154193
Cheshire East APP/R0660/A/14/ | 14/01/2015 | 2 and 3a 2 Does not weigh heavily against 32-33 Allowed
2216767
Malvern Hills APP/J1860/W/17/ | 08/08/2018 2 2 Refers to grade 3b being BMV? No evidence | 13-18 Dismissed
3192152 of alternative sites of lower quality.
Unacceptable loss of significant amount of
agricultural land.
Warrington APP/M0655/W/19/ | 02/11/2020 2 2 Minor weight and not unacceptable impact MR 416 Agreed — minor weight | Dismissed
3222603 on land in area
NW APP/G2435/W/16/ | 07/07/2017 3a 3 Less than 20ha is low amount of land 41 Dismissed
Leicestershire 3153781
Flyde APP/M2325/W/17/ | 18/08/2017 2 3 Significant Grade 2 locally. Limited weight 59 Allowed
3166394 against
Uttlesford APP/C1570/W/16/ | 11/07/2017 | 2 and 3a 3 Significant development and greater weight 18-24 Dismissed
3156864
South APP/W0530/W/16 | 07/06/2016 2 3 No evidence of availability of lesser quality. 27 - 29 Dismissed
Cambridgeshire | /3144909 Moderate weight against

47
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Local Planning | Appeal Ref Decision Grades Ha Inspector Paragraph | Secretary of State Decision
Authority Date reference
Cheshire East APP/R0660/A/13/ 2&3a 3 The loss here cannot be judged as 14 SoS agrees proposed SoS agreed with
2197532 significant. development would the Inspector
result in loss of BMVAL. | Allowed
Further agrees area of
land is modest and
predominantly at lower
grade, and that its loss
cannot be judged
significant.
Thanet DC APP/Z22260/W/20/ | 18/12/2020 1&2 3 Proposal would result in the loss of BMVL. 20 Dismissed
3252380 LP Policy E16 requires that the benefits of
the proposal outweigh the harm resulting in
the loss of land.
Havant BC APP/X1735/W/20/ | 13/07/2021 1&2 4 No evidence regarding agricultural quality of | 82 - 83 Dismissed
3259067 the site in comparison to other land in the
borough, relatively small area, minor impact.
Cheshire East APP/R0660/A/13/ | 18/10/2013 BMV 4 Loss of BMV land would be modest at worst. | 57 Allowed
Council 2189733 (grades Whilst the loss of some BMV land is a
not disbenefit, in the context of this proposal the
specified) loss is of minor weight
Cheshire East APP/R0660/W/15/ | 18/08/2016 | 2 and 3a 5 Not significant development, BMV locally, 53 -55 Allowed
3132073 localised harm
Forest of Dean APP/P1615/A/14/ | 08/05/2017 | 2 and 3a 5 Relatively small area, limited weight 72-73 Allowed
2228822
Vale of White APP/V2130/W/15/ | 20/05/2016 | 2 and 3 5 Not significant in context of 20ha 22 -26 Allowed
Horse 3141276 consultation threshold and para 112
Vale of White APP/V/3120/W/15/ | 19/02/2016 | 1,2 and 5 Not significant in terms of para 112, but still 5-8 Allowed
Horse 3129361 3a slight harm
Cheshire East APP/R0660/W/17/ | 07/07/2017 3a 5 Would not be significant in terms of the 34-35 Dismissed
3173355 Framework, matter for the planning balance
South APP/P0O119/W/17/ | 06/09/2018 3a 5 Having regard to the amount of BMV land 57 Allowed
Gloucestershire | 3191477 that will be required for development,

insignificant.

48
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Local Planning | Appeal Ref Decision Grades Ha Inspector Paragraph | Secretary of State Decision
Authority Date reference
Braintree APP/Z1510/V/17/ | 8/06/2019 Assumed 5 Does not deal with significance but identifies | 505 - 509 Development would not | Allowed
3180729 2 that there would be little opportunity to use protect BMV as
poorer quality land. Does not conflict with required by Policy CS8
paragraph 112. but that this policy is
inconsistent with
paragraphs 170,171
and footnote 53 of
framework. Limited
weight given to conflict
with CS8.
Central Beds APP/P0240/W/17/ | 9/06/2018 3a 5 Would not pass 20ha consultation threshold. | 53 - 57 Allowed
3176387 District has high proportion of BMV. Loss of
BMV would not be significant in economic
terms and afforded limited weight.
Durham APP/X1355/W/16/ | 29/09/2017 | 2 and 3a 5 Not significant on any reasonable 89 -95 Allowed
3165490 assessment
Fareham APP/A1720/W/16/ | 14/08/2017 1and2 6 Not significant where sequential approach 28 - 30 Allowed
3156344 engaged. Limited harm
North APP/X1925/W/17/ | 18/01/2019 3a 6.5 Loss of this amount of BMV would have 48 Dismissed
Hertfordshire 3184846 relatively minor adverse economic and
environmental effects.
Suffolk Coastal APP/J3530/W/15/ | 25/04/2016 3a 7 A factor to be weighed in the balance 59 Allowed
3011466
South APP/Q3115/W/17/ | 27/06/2018 | 2 and 3a 7 Parties agreed to give moderate weight. Not | 52 Dismissed
Oxfordshire 3188474 significant in context of high quantities of
BMV land around Didcot.
South APP/Q3115/W/17/ | 29/05/2018 | 2 and 3a 7 Less than Natural England 20 ha 60 - 61 Allowed
Oxfordshire 3186858 consultation threshold. High proportion of
BMV land in SODC. Concluded that
development is not significant.
South APP/C3430/W/18/ | 3/05/2019 2 and 3a 8 Does not deal with ‘significance’ but sets out | 54 Allowed
Staffordshire 3213147 that harm caused by loss of grade 2 would
be limited.
Boston APP/Z2505/W/17/ | 25/10/2017 1 10 Limited by difficulties of delivering housing in | 51 Allowed
3170198 area of high quality land

49
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Local Planning | Appeal Ref Decision Grades Ha Inspector Paragraph | Secretary of State Decision
Authority Date reference
Flyde APP/M2325/W/16/ | 23/01/2017 3a 11 Large amount of grade 2 and 3 in area, 15 Allowed
3144925 minor weight against
Forest of Dean APP/P1615/W/15/ | 11/04/2018 | 2 and 3a 11 Weight depends upon level of need. In this 14.15, Agrees limited weight Allowed
3005408 case limited weight 14.56
Teignbridge APP/P1133/A/12/ | 10/09/2013 | 1 and 2 11 Loss would be small in terms of overall 12.58 — Harm lessened as Allowed
2188938 proportions. 12.60 small in terms of
proportions
Uttlesford APP/C1570/A/14/ | 02/06/2015 | 2 and 3a 12 Loss modest in context of land quality in 49 - 51 Dismissed
2221494 area. Limited weight against
West Lancashire | APP/P2365/W/15/ | 22/03/2018 | 2 and 3a 13 Loss of small proportion of overall BMV in 29-32 Dismissed
3132596 the Borough. However, will involve loss of
significant area of BMV land.
East APP/J1915/A/14/2 | 03/03/2016 2 14 Loss of 14ha Grade 2 noted, no weight 76 Moderate weight Allowed
Hertfordshire 220854 attributed against
South APP/P0O119/W/17/ | 3/05/2018 BMV 14 Any development around local town likely to | 53, 74 Allowed
Gloucestershire | 3182296 (grades lead to some loss of BMV. No economic
not arguments put forward to indicate significant
specified) harm and conflict with para 112. Identified
that there would be harm but does not
quantify this.
Forest Heath APP/H3510/V/14/ | 28/07/2015 Not 20 Adverse factor that weighs against 468 Adverse effect that Refused by SoS
2222871 stated carries moderate contrary to
weight against Inspector
Warwick APP/T3725/A/14/ | 14/01/2016 2 22 No evidence housing need can be met 452 Moderate weight Allowed
2229398 avoiding BMV against
East APP/B3410/W/15/ | 18/11/2016 | 2 and 3a 23 Significant development and BMV 1.1 - Moderate weight Dismissed
Staffordshire 3134848 reasonably scare locally, development not 11.10 against
demonstrated to be necessary, some weight
to harm
Eastleigh APP/W1715/A/14/ | 09/11/2016 | 2 and 3a 23 Not substantial weight against 115 Moderate weight Dismissed
2228566 against
Suffolk Coastal APP/J3530/W/15/ | 31/08/2017 1and 2 31 No specific consideration given Moderate weight Allowed
3138710 against (para 28)
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Local Planning | Appeal Ref Decision Grades Ha Inspector Paragraph | Secretary of State Decision
Authority Date reference
Uttlesford APP/C1570/A/14/ | 25/08/2016 | 2 and 3a 40 Much of the area around is BMV and it would | 15.47 SoS affords the loss Dismissed in
2213025 be difficult not to use if using greenfield land limited weight against line with
given much of land in recommendatio
area is BMV n
Tewkesbury APP/G1630/V/14/ | 04/12/2015 | 2 and 3a 42 Inevitable where large scale urban 15.41 Moderate weight Allowed
2229497 extensions required. Moderate degree of against
harm
Guildford APP/Y3615/W/16/ | 13/06/2018 | 2 and 3a 44 Loss of BMV weighs against the proposals 20.152 Loss of BMV weighs Dismissed
3159894 against and is given
considerable weight.
Aylesbury Vale APP/J0405/A/14/2 | 09/08/2016 | 2 and 3a 55 Grade 2 relatively sparse locally. Moderate 7.74 —7.80 | Moderate weight Dismissed
219574 weight against against
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APPENDIX KCC7
Extracts from the Agricultural Land
Quality Report May 2020 Part 2
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