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Notice

JM ECOLOGY

All results contained in this report, including any recommendations, are based on the
information made available to JM Ecology during surveys and assessment. The conclusions
drawn by JM Ecology could therefore differ if the information is found to be superseded,
inaccurate or misleading.

JM Ecology accepts no liability should this be the case, nor if additional information exists or
becomes available with respect to this scheme.

JM Ecology is not obliged to and disclaims any obligation to update this report for events
taking place after the assessment is complete and when the final report is released. This is
only likely permissible where such changes have been agreed between JM Ecology and the
client directly.

This document is for the sole use of the Client in accordance with the terms of the
appointment. JM Ecology accepts no responsibility for reliance or use of the contents by a
third party. No part of this document shall be edited, copied or reproduced in any form
without the prior written permission of JM Ecology Limited.
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Background Information

Principal Author

This document has been prepared by Joe McLaughlin BSc (hons) MCIEEM. Joe has over 10
years’ experience in survey and site assessment for Great Crested Newt (GCN) and mitigation.
Joe is registered to use a level 2 Natural England personal GCN licence (2015-16947-CLS-CLS)
and acts as the named ecologist/accredited agent on numerous Natural England mitigation
licences for European Protected Species.

Introduction and Rationale

JM Ecology Ltd were instructed by Mr A Smith to produce this GCN Precautionary Method of
Works (PMW) in support of the proposal to create a bell mouth junction along Wood Road,
Nailstone. Such works are proposed to make a formal start to development in relation to an
approved planning permission received from Hinkley and Bosworth Borough Council (Planning
Reference:20/00020/FUL) and avoid the permission lapsing.

The existing permission is for change of use of part of the land for the siting of storage container
units (Use Class B8), and a machinery and maintenance building, vehicular access, screen wall
and screen planting. The bell mouth proposed for creation will form the main vehicular access
off Wood Road towards the Site.

The PMW follows a recent Site walkover by JM Ecology (April, 2023) and a package of
ecological works complete by Middlemarch Environmental between 2016- 2020 including a
Great Crested Newt (GCN) Mitigation Strategy. This mitigation strategy identified the presence
of a ‘Small’ sized population of GCN within two ponds located to the north of the Site (see
Figure 1.1). This approved strategy only considered these waterbodies, and concluded that a
European Protected Species (EPS) Mitigation licence would be required to legitimise the
development.

This PMW has been produced with consideration for the Middlemarch report and is based
around its approved findings. It is not sufficient to inform mitigation for GCN for the wider

development however.

Leqgal Justification for Approach

Whilst the historic GCN Mitigation Strategy concluded that a licence is required to legitimise
development, the current proposal includes a significantly smaller area of impact. As such the
requirement for an EPS licence was reviewed and following consultation with the Natural
England GCN Rapid Risk Assessment Calculator the risk of wildlife offences from the proposal
were considered ‘highly unlikely’. This however relies on mitigation being implemented to
protect individual GCN and risk of wildlife offences being reduced; such measures are
considered easily achieved, given the small scale of the scheme and are set out within this
document.

Areas of impact by the proposal covered by the PMW are shown below in Figure 1.1 as well as
justification and the data/result from the Natural England Rapid Risk Assessment Calculator.
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Figure 1-1: GCN PMW Justification
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Total working footprint (as per orange polygon left) is
0.0096 Ha in extent (see GIS attribute table; top left).
When inputted into the GCN rapid risk assessment
calculator (see below) as an impact within 100m of a
breeding pond(s) it provides the conclusion 'OFFENCE
HIGHLY UNLIKELY".

No effect has been assigned at the ‘individual great
crested newt row'. This is because the Precautionary
Method of Works (PMW) will provide construction
phase prescriptions to mitigate any risk of offence
against individual GCN. Something which is
considered highly feasible given the small scale of the
Site.

Furthermore, the work will not fragment GCN
populations or inhibit their ability to disperse south;
further justifying this approach. Other risks of offence
during construction will be managed under a PMW.

A Site walkover was cmplete in in April 2023 and
habitats to be cleared include scrub, small whippy
trees and detritus layer over bare ground. Such
features can be robustly finger tip searched in
advance of clearance. If GCN is found. Works would
need to stop and an alternative method to proceed
devised; likely to be a mitigation licence application.

Indicative works area
shown is approximately
7m long and 2-5m wide. Component Likely effect (select one for each component; select  Notional

the most harmful option if more than one is likely; lists are °ffence
in order of harm, top to bottom) Pprobability
score
Great crested newt breeding pond(s) No effect 0
N Land within 100m of any breeding pond(s) 0.001 - 0.01 ha lost or damaged 005

Land 100-250m from any breeding pond(s) No effect 0
Land >250m from any breeding pond(s) No effect [)
Individual great crested newts No effect o

JM ECOLOGY |E0% Wasimum 005
Copyright JM Ecology Ltd |Rapid risk assessment result: _ | GREENOFFENCEWGHLYUNLKELY

1.8 During the recent Site walkover by JM Ecology no badger setts were identified within 30m, and
none of the trees/scrub had bat roosting potential. The scrub and trees had nesting bird
potential and as such mitigation to manage this risk are provided later in this document.

1.9 Following a review of the Hinkley and Bosworth TPO register' none of the trees within the works
area or in the immediately surrounding land are considered to be specially protected nor were
any particularly notable and mature/veteran standards identified by the surveyors. The Site also
appears to fall outside of the Nailstone Conservation Area?

1.10 No other at-risk receptors were identified during the walkover.

Report Scope

1.11  The document forms non-licenced precautionary working methods for GCN to facilitate the
proposed archaeological works.

" https://www.hinckley-bosworth.gov.uk/tpomap

2 Nailstone Conservation Area | Hinckley & Bosworth Borough Council (hinckley-bosworth.gov.uk)
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Relevant Legislation

GCN

GCN are fully protected within UK Law under The Wildlife and Countryside Act 1981 (as
amended) through their inclusion in Schedule 5. Under the Act, they are protected from:

e Intentional or reckless killing, injury, taking;

e Damage to or destruction of or, obstruction of access to any place of shelter, breeding or
rest;

e Disturbance of an animal occupying a structure or place;
e Possession or control (live or dead animals);
e Selling, bartering or exchange of these species, or parts of.

This law is reinforced by The Conservation of Habitats and Species (Amendment) (EU Exit)
Regulations 2019. These Regulations also prohibit:

The deliberate killing, injuring or taking of GCN;

The deliberate disturbance of GCN in such a way as to be significantly likely to affect:

o their ability to survive, hibernate, migrate, breed, or rear their young; or

o the local distribution or abundance of the species.

Damage or destruction of a breeding site or resting place;

The possession or transport of GCN, or any other part of.
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Precautionary Working Methods

This document should be printed and located in a prominent place within the works area to
allow all contractors the ability to review and read the contents as necessary.

Suitably Qualified Ecologist

A Suitably Qualified Ecologist (SQE) with adequate experience and a Natural England survey
licence for GCN will be on-Site when required and readily available for the duration of the
works. This individual will provide ad-hoc advice and instruction as necessary but will be
principally responsible for the fulfilment of this PMW as set out below.

If at any point Site operatives are unsure about procedure or appropriate working methods this
document and the SQE should be consulted immediately.

Timing of Works

It is understood works will be carried out in summer 2023; which is advantageous as GCN are
more active and risk of disturbing hibernating individuals is avoided which would present an
unacceptable risk of mortality.

Pre-Construction

Toolbox Talk

Prior to Works commencing a toolbox talk is required for all contractors from the SQE which
will cover the contents of this document. Once the toolbox talk is complete all attendees will
sign the register of attendance to confirm they have received and understand the toolbox talk,
the contents of this document, and are committed to the mitigation measures outlined
throughout; see Appendix 3 for register of attendance.

Where new attendees arrive at Site and the SQE is not present, it will be the Site Supervisors
responsibility to induct staff and review the relevant content.

Pre-Construction

Before works start the works area should be entirely defined by the contractors and SQE. This
process will help ensure no accidental encroachment occurs and limit risk of unnecessary
impacts.

The SQE should complete a nesting bird check on all vegetation proposed for removal that
birds could reasonably nest in within or immediately adjacent to the works area. If a nest is
found works will need to be delayed until all chicks have fledged and the nest is considered
inactive. During

Before construction progresses and after a nesting bird check (which does not find nesting
birds) all habitats forming the working footprint should be mown/ trimmed down to 300mm to
make sub-optimal for GCN and left overnight to allow natural dispersal of fauna. No ground
should be broken and only hand tools should be used for this component of the works. Any
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brash piles should be removed from the works Site immediately after being trimmed/pruned to
avoid risk of GCN or other fauna moving into these features overnight.

The following day any rubble piles, leaf litter or root networks will need to be fingertip searched
and destroyed by hand, by the SQE/Site operatives prior to works commencing.

Immediately prior to the start of construction or interventions the working footprint will be
inspected a final time looking for potential refuge features. Any found will need to be
destructively searched by the SQE in advance of works starting. If GCN are found at this stage
works will be stopped and an appropriate strategy to proceed will be devised by the SQE.

Mid-Construction

Following the SQE’s pre-construction checks, initial de-veg and fingertip searches,
topsoil/roots/ should be stripped in temperatures above 5°C, by slow moving small plant or
hand tools which scrapes away earth material, taking care not to impact any land beyond the
working footprint.

Any waste or extracted earth requiring removal from Site should be removed on the same day
it is gathered/extracted.

Ideally any open excavations should be in-filled at the end of each working day to avoid fauna
becoming trapped. Where this is not possible a wood plank or sloped side should be installed
in the excavation to allow fauna to escape or alternatively the excavation should be covered at
the end of each working day.

Chemicals should be stored safely. Pollution prevention practices should be extended to
include prevention of run-off from Site construction activities to avoid the risk of contaminating
adjacent habitats including ponds.

Tracked machinery/plant must stay within the works area to avoid unnecessary impacts. If this
is not possible it must be discussed with the SQE. Failure to do this could result in an increased
likelihood of wildlife offences occurring.

No rubble/brash/log piles should be created in the works area unless first agreed with the SQE
who is likely to need to conduct fingertip/destructive searches prior to such features then being
cleared or removed.

No gully pots for drainage should be installed within the bell mouth junction as these risk
mortality to small fauna including GCN. Alternative strategies should be devised or wildlife

friendly gully pots should be utilised.

Post-Works

The SQE will check the complete work to ensure no risks to GCN will occur once operational;
Site operatives will need to commit to any remediation if necessary.

A GCN Mitigation licence is needed to legitimise the wider development once it is progressed.
This will likely require update surveys on ponds within 250-500m.
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Emergency Procedure

3.21 If in the extremely unlikely event any amphibian is found, works should stop immediately and
the SQE should be contacted for further advice. If a GCN has been uncovered, the area should

be re-dressed delicately ensuring the animal is not exposed or crushed and is allowed to freely
disperse until the SQE can attend.

3.22  GCN should not be handled without a licence or formal training as this injure the animal/ result
in wildlife offences occurring.
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APPENDIX 1: Toolbox Talk Register of Attendance

41

Table below provides a register of attendance following completion of the toolbox talk with the
SQE. If you have received and understand the brief and are willing to commit to working

practices, please sign below. If however, you have any further questions in advance of signing
please speak to the SQE.

Land off Wood Road, Nailstone Access Road Junction PMW 2023

Name Job Role Date Signature




