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To: "Chris Brown" <Chris.Brown2@hinckley-bosworth.gov.uk>; "PF - Planning"
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Subject: 25/00676/0UT — Material Change and Planning Balance Review
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Categories: Sonia

Dear Ms Ashton,

Please find attached my Material Change and Planning Balance Review in respect of application
25/00676/0OUT.

The document assesses whether a material change in circumstances has occurred since the
refusal of application 15/00889/OUT in March 2016 sufficient to justify a different planning
balance for this site.

I would be grateful if this could be added to the application file and fully addressed within the
officer report.

Kind regards,

David Hyde

Regards
David Hyde
07841 617 061




MATERIAL CHANGE AND PLANNING BALANCE REVIEW

Application Ref: 25/00676/OUT

Land South of Jacqueline Road, Field Head

Prepared for submission to Hinckley & Bosworth Borough Council

1. Purpose of this Report



This report assesses whether a material change in planning circumstances has occurred since the refusal of application 15/00889/OUT (March 2016), sufficient to justify a different planning balance in respect of the same site.

Application 15/00889/OUT was refused following the Planning Committee Report dated 23 February 2016 and the Decision Notice issued in March 2016.

The refusal was grounded in:

· Location outside the defined settlement boundary

· Conflict with countryside protection policies (NE5, RES5 and DM4)

· Harm to the National and Charnwood Forests (Core Strategy Policies 21 and 22)

· Unsustainable landscape impact

· Markfield exceeding its housing allocation

· A demonstrable five-year housing land supply

· Failure to satisfy the environmental strand of sustainable development

This report considers whether those circumstances have materially changed.

2. Housing Land Supply Position

The Council’s published document:

“Five Year Housing Land Supply (5YHLS) Statement – 1 April 2024 to 31 March 2029”

confirms:

· Local Housing Need: 433 dwellings per annum

· Total 5-year supply: 2,281 dwellings

· Five-year supply: 5.26 years

· Surplus: 395 dwellings

The statement confirms:

· No 20% buffer applies

· The Housing Delivery Test (132%) does not trigger the presumption in favour of sustainable development



Accordingly:

The Council can demonstrate a robust five-year housing land supply.

In 2016, the existence of a five-year housing land supply weighed against the release of this site. That position remains materially unchanged.

Paragraph 11(d) of the NPPF (tilted balance) is not engaged.

There is therefore no national policy requirement compelling approval of this greenfield site.

3. National Planning Policy Framework (NPPF) – Assessment of Change Since 2016

The NPPF has been revised since 2016. However, revisions must be assessed in terms of whether they materially alter the planning balance for this site.

Key considerations:

· The presumption in favour of sustainable development applies only where a five-year supply cannot be demonstrated or where the Housing Delivery Test threshold is breached. That is not the case here.

· Settlement boundaries remain a legitimate and lawful spatial planning tool.

· Countryside protection policies continue to attract weight where consistent with national policy.

· Paragraph 116 (transport impact “severe” test) remains substantively consistent with previous national policy wording.

There has been no NPPF revision that:

· Automatically overrides settlement boundary policy in this context

· Removes weight from countryside protection

· Engages tilted balance in this authority

Accordingly, while the NPPF has evolved, those changes do not constitute a material change sufficient to reverse the 2016 planning balance.

4. Emerging Local Plan – Regulation 18 Stage

The emerging Local Plan is currently at Regulation 18 consultation stage.

At this stage:

· Policies are not adopted

· Site allocations are not confirmed

· Objections remain unresolved

· The plan has not been examined

Under planning law, the weight afforded to emerging policies depends upon:

· Stage of preparation

· Extent of unresolved objections

· Consistency with national policy

At Regulation 18 stage, weight is limited.

Unless and until this site is formally allocated through an adopted development plan, its status as countryside outside the settlement boundary remains unchanged.

Emerging plan status at Regulation 18 stage does not, of itself, amount to a material change justifying approval.

5. Spatial Strategy and Settlement Boundary

The site remains:

· Outside the defined settlement boundary for Markfield

· Within the National Forest

· Undeveloped greenfield land

No adopted development plan document has extended the settlement boundary to include this site.

The physical and spatial relationship of the site to Field Head and the wider countryside remains materially unchanged from 2016.

There has therefore been no material alteration to the adopted spatial strategy.

6. Markfield Housing Context

The 2016 Committee Report stated:

“The housing need for the village has been met and exceeded and therefore an additional 140 dwellings would not be sustainable in social terms.”

Since 2016, further significant development has occurred within Markfield, including:

· Land off London Road (282 dwellings – application 20/01283/FUL)

· Additional smaller schemes

Markfield has continued to absorb growth.

There is no published evidence that the settlement now requires further strategic expansion beyond that already delivered and committed.

The settlement-level context has therefore not materially shifted.

7. National Forest and Landscape Context



The 2016 refusal identified harm to:

· Countryside character

· The setting of Field Head

· The National and Charnwood Forests

The site remains:

· Greenfield countryside land

· Within the National Forest

· Outside the settlement boundary

Whilst landscaping proposals and biodiversity measures are presented in the current application, mitigation planting does not remove the fundamental policy conflict arising from countryside encroachment.

The environmental baseline has not materially changed.

8. Sustainability and Transport

The current submission relies on accessibility via Ratby Lane and London Road.

However:

· Public transport services remain limited in frequency (approximately two-hour intervals).

· Such frequency does not provide realistic modal choice for commuting, education or shift-based employment.

· Wider services beyond local convenience facilities require car-based travel.

In 2016, it was concluded that the environmental strand of sustainable development was not satisfied.

Unless public transport provision or service accessibility has materially improved, the sustainability position remains substantially similar.

Where modal shift assumptions rely upon infrequent bus provision, trip generation forecasts require careful scrutiny.

9. Highways and Infrastructure

Access remains from Ratby Lane.

The distinction between the 2016 and 2025 proposals lies in:

· Cumulative development growth

· Current junction capacity pressures

· Reliance upon financial contributions toward A511 corridor works



Key concerns include:

· Field Head Roundabout operating at or above theoretical capacity

· RFC values exceeding 1.0

· Mitigation not yet constructed

· Reliance on future infrastructure delivery

A financial contribution does not equate to operational mitigation at specific stressed junctions.

Mitigation must be:

· Necessary

· Directly related

· Fairly and reasonably related in scale and kind

The Council must be satisfied that:

· Cumulative modelling fully embeds committed development

· A511 works materially relieve pressure at the impacted junctions

· Delivery timing is secured prior to occupation

There is no clear evidence that infrastructure capacity has materially improved since 2016.

10. Overall Material Change Assessment

The following remain materially consistent with the 2016 refusal:

· Site outside settlement boundary

· Greenfield countryside land

· Within the National Forest

· Markfield having absorbed significant housing growth

· A demonstrable five-year housing land supply

· No presumption in favour of sustainable development

· Similar access arrangements

No clear evidence demonstrates:

· A housing supply shortfall

· An adopted spatial strategy allocating this land

· Material infrastructure enhancement

· A materially altered environmental baseline

In the absence of such change, the planning balance remains fundamentally similar to that assessed in 2016.

11. Required Officer Report Clarity



If officers are minded to recommend approval, the committee report should clearly identify:

1. The specific material change relied upon since 2016

2. The evidential basis for concluding that environmental harm is now outweighed

3. Why countryside policy conflict no longer carries determinative weight

4. Why highway impacts are not severe in cumulative terms

5. How mitigation delivery is secured prior to occupation

Without such clarity, approval would represent a departure from the Council’s own previous reasoned conclusions.

12. Even If a Material Change Is Asserted

Even if it is suggested that changes to national policy, emerging plan progress or housing need calculations amount to a material change since 2016, it does not automatically follow that the planning balance shifts in favour of approval.

The critical issue is not whether any change has occurred, but whether the change is:

· Substantive

· Relevant to this site

· Sufficient to outweigh previously identified harm

In this case:

· The Council can demonstrate a five-year housing land supply.

· The presumption in favour of sustainable development is not engaged.

· The emerging Local Plan is at Regulation 18 stage and carries limited weight.

· The site remains outside the settlement boundary.

· The environmental context is unchanged.

Even if policy wording has evolved since 2016, the core planning considerations remain materially consistent.

Where countryside land was previously found unsustainable in environmental terms, the burden lies in demonstrating why that conclusion no longer applies.

Absent clear and compelling evidence of such a shift, the default position remains the previously established planning balance.

13. Review of Applicant’s 2025 Planning Case and Rebuttal

The 2025 submission relies upon a number of recurring planning justifications. These are addressed below.

13.1 Alleged Accessibility and Sustainable Location



The Planning Statement and Design & Access Statement assert that the site is accessible to services and public transport.

However:

· The site remains on the edge of the settlement.

· Public transport frequency is limited (approximately two-hour intervals).

· Key facilities beyond basic convenience services require car travel.

Accessibility must be assessed in practical terms rather than theoretical proximity.

Where realistic modal shift is constrained by limited public transport frequency, car-based trip generation is likely to remain dominant.

This was a central concern in 2016 and has not materially altered.

13.2 Green Infrastructure and Biodiversity Net Gain

The application emphasises:

· Retention of hedgerows

· Additional planting

· Biodiversity Net Gain

Whilst these measures are positive, they do not remove the fundamental policy conflict arising from the development of countryside land outside the settlement boundary.

Mitigation does not equate to allocation.

Landscape planting does not negate encroachment.

The core issue remains whether the site is suitable in spatial and policy terms.

13.3 Housing Delivery and Boosting Supply

The submission refers to the need to boost housing supply in line with national policy.

However:

· The Council can demonstrate 5.26 years housing land supply.

· There is a surplus of 395 dwellings across the five-year period.

· The Housing Delivery Test result does not trigger intervention.

National policy seeks to boost supply, but not at the expense of sound spatial planning where housing need is demonstrably being met.



In the absence of supply failure, countryside protection policies continue to carry weight.



13.4 Highways Modelling and Mitigation

The applicant relies upon modelling and financial contributions toward A511 improvements.

Key concerns remain:

· Junctions operating at or above theoretical capacity.

· RFC values exceeding 1.0.

· Mitigation infrastructure not yet delivered.

· Financial contribution rather than direct operational relief at impacted junctions.

A contribution toward corridor improvements does not automatically resolve localised capacity stress.

The Council must be satisfied that:

· Cumulative modelling fully embeds committed development;

· The mitigation directly addresses the identified harm;

· Delivery is secured prior to occupation.

Absent that certainty, residual cumulative impact cannot be robustly demonstrated as non-severe.

13.5 Alleged Policy Evolution Since 2016

It may be argued that national policy has evolved and that greater weight should now be given to housing delivery.

However:

· The Council is not in a housing supply deficit.

· The presumption in favour of sustainable development is not engaged.

· The emerging Local Plan is not adopted.

Policy evolution does not automatically override the established spatial strategy.

Unless a clear and demonstrable policy shift applies directly to this site, the 2016 reasoning remains materially relevant.

14. Strengthened Conclusion on Planning Balance

Even taking the applicant’s case at its highest:

· The site remains unallocated countryside.

· The Council can demonstrate a five-year supply.

· No presumption is engaged.

· Infrastructure capacity is not demonstrably improved.

· Environmental context is unchanged.

The central question therefore remains:

What has changed that justifies releasing this specific site now when it was previously found unsustainable?

On the evidence currently available, no sufficiently material change has been demonstrated.

15. Technical Assessment Comparison: 2016 vs 2025

This section compares the technical assessment material submitted under application 15/00889/OUT (2016) with that submitted under application 25/00676/OUT (2025), in order to determine whether any material change in technical baseline has occurred sufficient to alter the planning balance.

15.1 Landscape and Visual Impact

2016 Position

The 2016 assessment material and Committee Report identified:

· The site as forming part of the open countryside on the southern edge of Field Head;

· A landscape buffer function between the built form and the wider countryside;

· Harm to the character of the area and to the National and Charnwood Forests;

· Unsustainable landscape impact forming part of the refusal reason.

The refusal explicitly cited conflict with Core Strategy Policies 21 and 22.

The environmental strand of sustainable development was not considered satisfied.

2025 Position

The 2025 submission includes:

· Green infrastructure corridors;

· Retention of hedgerows;

· SuDS basins with planting;

· Biodiversity Net Gain commitments;

· Additional tree planting within the layout.

The narrative emphasises mitigation through design.

Material Difference Assessment

The physical site context remains:

· Greenfield land;

· Outside the settlement boundary;

· Within the National Forest;

· Forming part of the southern countryside edge.

Whilst the 2025 submission includes evolved mitigation design, mitigation planting does not alter:

· The site’s countryside status;

· Its location beyond the defined settlement boundary;

· Its role as part of the rural edge.

The landscape sensitivity baseline does not appear materially altered.

The key distinction is design mitigation rather than site context.

There is no clear evidence that the intrinsic landscape value or policy designation has changed since 2016.

15.2 Transport Assessment and Junction Capacity

2016 Position

Under application 15/00889/OUT:

· Access was proposed from Ratby Lane;

· The Local Highway Authority assessed junction capacity;

· Field Head Roundabout congestion was acknowledged;

· Modelling was undertaken to assess percentage increase in traffic;

· The LHA did not object on highway grounds, though sustainability concerns remained part of the overall planning balance.

The refusal was not primarily based on highways capacity but on sustainability and countryside policy.

2025 Position

The 2025 Transport Assessment again proposes access from Ratby Lane.



However, the current modelling identifies:

· Field Head Roundabout operating at or above theoretical capacity;

· RFC values exceeding 1.0;

· Increased cumulative growth since 2016;

· Reliance upon financial contributions toward A511 corridor improvements.

The modelling must account for:

· The 282 dwellings at London Road;

· The 115 dwellings near Field Head;

· Nursing home development;

· Other committed or emerging schemes.

Material Difference Assessment

The access geometry is materially unchanged.

The infrastructure context has not demonstrably improved.

If junction capacity is now more constrained than in 2016 due to cumulative growth, that would strengthen rather than weaken sustainability concerns.

Reliance upon future mitigation that is not yet constructed does not constitute an existing infrastructure enhancement.

There is no clear evidence that highway conditions have materially improved since 2016.

If anything, cumulative growth increases stress on the network.

15.3 Ecological Baseline

2016 Position

The 2016 submission included:

· Habitat surveys;

· Retention of woodland edges and hedgerows;

· Landscape planting proposals;

· Ecological mitigation measures.

The site was recognised as greenfield land with ecological value, though capable of mitigation.

2025 Position

The 2025 submission includes:

· Biodiversity Net Gain metric calculations;

· Retention of hedgerows and woodland edges;

· SuDS habitat creation;

· Attempted entry into District Level Licensing for Great Crested Newts (certificate not yet secured).

Material Difference Assessment

The ecological baseline appears materially similar:

· The site remains greenfield;

· Woodland and hedgerow features remain;

· Habitat condition has not fundamentally altered.

Whilst the statutory BNG regime is now in force (a procedural change), this does not materially change the ecological character of the land.

The underlying environmental context remains consistent with that assessed in 2016.

15.4 Sustainability Narrative

2016 Position

The 2016 submission asserted accessibility to services and public transport.

The Committee concluded that the environmental strand of sustainable development was not satisfied and that the settlement had already exceeded its housing requirement.

2025 Position

The 2025 submission again asserts:

· Accessibility to local services;

· Proximity to bus routes;

· Walkable connections;

· Sustainable transport opportunities.

Public transport provision remains limited in frequency.

The site location relative to the settlement has not changed.

Material Difference Assessment

The sustainability narrative presented in 2025 is materially similar to that presented in 2016.

The site has not moved.

The settlement boundary has not moved.

Public transport frequency does not appear to have materially improved.

There is no clear evidence that the sustainability baseline has altered sufficiently to justify a different conclusion.

Across landscape, transport, ecology and sustainability:

· The physical context of the site remains unchanged.

· The policy designation remains unchanged.

· The access point remains unchanged.

· The environmental baseline remains materially similar.

· Infrastructure capacity does not appear materially improved.

The principal distinction between 2016 and 2025 lies in design evolution and the passage of time, rather than a demonstrable shift in policy, spatial strategy or environmental context.

Design mitigation does not equate to spatial allocation, nor does incremental layout refinement alter the site’s status as countryside outside the defined settlement boundary.

The quantum of development is materially similar to that refused in 2016.

The site remains:

· Outside the settlement boundary;

· Greenfield countryside within the National Forest;

· Unallocated in the adopted development plan;

· Located in a settlement that has continued to absorb significant housing growth.

The Council can demonstrate a five-year housing land supply (5.26 years).

The presumption in favour of sustainable development is not engaged.

The emerging Local Plan is at Regulation 18 stage and carries limited weight.

No substantive change has been demonstrated in:

· The environmental baseline;

· The settlement hierarchy;

· Infrastructure capacity;

· The strategic distribution of growth;

· Or housing supply necessity.

Even if changes to national policy or plan progression are asserted, those changes do not automatically override countryside protection policy nor justify reversing a previously reasoned refusal.



The central question remains:

What specific material change since March 2016 justifies a different planning balance for the same site?

On the evidence available, no such change has been clearly demonstrated.

In the absence of a robust and evidenced explanation within the officer report identifying the material shift relied upon, approval would represent a departure from the Council’s previously established and reasoned conclusions.

Kind regards,

David Hyde



