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Town and Country Planning Act 1990

Planning Permission

Name and Address of Applicant Name and Address of Agent (if any)
Mr George Denny
Old House Farm
Sutton Lane
Cadeby
Warwickshire
CV13 0AR

Housemartin Designs
The Carthouse
Charnells Court
Upperfields Farm
Main Street
Swepstone
Leicetershire
LE67 2SG

Part I - Particulars of Application

Date of Application Application No.

8 January 2024 24/00026/FUL

Particulars and location of development :

Erection of 2 subterranean golf holiday lodges with associated works

Kyngs Golf And Country Club Station Road Market Bosworth Nuneaton Leicestershire

Part II - Particulars of decision

In dealing with the application, through ongoing negotiation the local planning authority have worked with the 
applicant in a positive and proactive manner by offering a pre-application advice service and by seeking 
solutions to problems arising in relation to dealing with the planning application and this has resulted in the 
approval of the application.  The Local Planning Authority has therefore acted pro-actively to secure a 
sustainable form of development in line with the requirements of the National Planning Policy Framework 
(paragraph 38) and in accordance with the Town and Country Planning (Development Management 
Procedure) (England) Order 2015 (as amended).

In pursuance of its powers under the Town and Country Planning Act 1990, the Hinckley and 
Bosworth Borough Council grants permission for the carrying out of the development referred to in 
Part I hereof in accordance with the application form and plans submitted, subject to the following 
conditions :-

1. The development hereby permitted shall be begun before the expiration of three years from the date 
of this permission.

Reason: To comply with the requirements of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall only be carried out in accordance with the following approved 
plans: 

- Site Location Plan received 8 January 2024
- Site Plan Drg No. A-EL-004 received 20 March 2024
- Proposed Floor Plan & Elevations - Drg No. HMD/PD/535/01 received 8 January 2024
- Rear façade elevation drawing received 1 March 2024 

Reason: To ensure a satisfactory impact of the development to accord with Policies DM1, DM4 and 



24/00026/FUL Page 2 of 8 PEFULZ

DM10 of the adopted Site Allocations and Development Management Policies DPD 2016 and the 
requirements of the NPPF (2023).

3. No development shall commence until representative samples of the types and colours of all materials 
to be used on the external elevations of the approved subterranean lodges is submitted to and 
approved in writing by the Local Planning Authority. The development shall only be implemented in 
accordance with those approved material details.

Reason: To ensure that the development has a satisfactory external appearance to accord with Policy 
DM10 of the adopted Site Allocations and Development Management Policies Development Plan 
Document 2016 and the requirements of the NPPF (2023).

4. No development shall commence until verification of the opted mitigation in respect of gas protection 
measures as per BS8485 is submitted to and approved in writing by the LPA.  The development shall 
only be implemented in accordance with the agreed details.
  
Reason: As the site lies within 250 metres of a known landfill/made up ground site and in the absence 
of detailed information which demonstrates that the site does not have ground gas egress, in order to 
safeguard human health and to ensure that the necessary measures are taken to avoid any risk to 
public safety, in accordance with Policy DM7 of the adopted Site Allocations and Development 
Management Policies Development Plan Document (2016) and the requirements of the NPPF (2023).

5. No development shall commence on site until a low impact lighting strategy is submitted to and 
approved by the Local Planning Authority for the site during and post-development, which will include 
the measures as set out in the Preliminary Ecological Appraisal March 2024.

Reason: To ensure that protected species and areas of ecological value are not harmed by the 
development, in accordance with Policy DM6 and Section 15 of the National Planning Policy 
Framework (2023).

6. No development shall commence on site unless and until the following Reasonable Avoidance 
Measures (RAMs) are carried out under the supervision of a licenced Great Crested Newt Ecologist:

- All site contractors are to be inducted through a Toolbox Talk hosted by a suitably qualified ecologist 
on the presence of great crested newts and their legal protection. All contractors are to sign the 
Toolbox Talk and
agree to the proposed RAMs;
- A designated working area will be maintained to minimise total working area (limited to the access 
track itself), which will be marked out by the ecologist (where necessary). A fence and/or sign will be 
situated to mark the working areas to ensure no contractors and vehicles do not enter areas which 
have not been checked for great crested newts.
- Any vegetation on site to be cleared should first be strimmed to approximately 15 cm and left 
overnight, allowing any animals the chance to naturally disperse from site. A fingertip search of any 
vegetated areas should then be undertaken to check for the presence of great crested newts.
- Once the ecologist has declared all areas of potential for great crested newts have been checked, 
the proposed works can continue unsupervised.
- Storage of materials is to be on pallets i.e. raised off the ground and on areas of hard standing or 
tarmac. No materials to be stored on vegetation.
- All working areas are to be maintained as bare ground or hardstanding throughout the construction 
phase.
- All open pits and pipes are to be covered during the night, with a check for presence of amphibians 
conducted prior to covering.
- If excavations are exposed and/or created, a slope will be positioned within the excavation to allow 
amphibians and mammals to escape should they fall in.
- Under no circumstances should site contractors attempt to handle great crested newt.
- Ecologist to undertake a site visit upon completion of works to confirm that the works have been 
undertaken using the above risk avoidance measures and that habitats have been restored.
- Should a great crested newt be located during the RAM's, all works must cease immediately, your 
ecologist notified where applicable (an email, text, or voicemail is not sufficient), and Natural England 
contacted for advice. No great crested newt is to be handled and the refugia is to be placed back to 
provide suitable cover.

Reason: To ensure that protected species and areas of ecological value are not harmed by the 
development, in accordance with Policy DM6 and Section 15 of the National Planning Policy 
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Framework (2023).

7. No trees and shrubs shall be removed on site during the bird nesting season (1st March - 31st July 
inclusive). 

Reason: To ensure the development does not have a detrimental impact upon nesting birds in 
accordance with DM6 of the Site Allocations and Development Management Policies DPD 2016 and 
the requirements of the NPPF (2023).

8. Prior to occupation of the development hereby approved details of the provision of bat and bird boxes 
and insect hotels shall be submitted to and approved in writing by the local planning authority.  The 
approved details shall be implemented prior to first use of the accommodation and shall be retained as 
such thereafter.

Reason: To help encourage wildlife species and their habitats in accordance with Policy DM6 of the 
Site Allocation and Development Management Policies DPD 2016 and Section 15 of the National 
Planning Policy Framework (2023).

9. Prior to commencement of development a Precautionary working method statement for badgers shall 
be carried out by a suitable, qualified ecologist and submitted to and approved in writing by the local 
planning authority.  The details set out below shall be followed and implemented:

- A pre-commencement badger survey should be conducted by a suitably qualified ecologist to ensure 
the current badger situation is known and that the recommendations are correct.
- All site personnel should be fully briefed concerning the method statement, the presence of badgers, 
the mitigation measures to be followed, the relevant legislation, the penalties imposed and who to 
contact should they need to.
- Trees and shrubs should be felled so that they fall away from the direction of a sett and outside 
exclusion zones.
- Ensure excavations or trenches left overnight are covered or have an escape route such as a 
shallow gradient at one or both ends.
- Ensure excavations or trenches are inspected each morning and evening to ensure no badgers have 
become trapped.
- Open pipework with a diameter of more than 120mm should be properly covered or capped at the 
end of the working day to prevent badgers from entering and becoming trapped.
- During the work, the storage of any chemicals should be contained in such a way that they cannot be 
accessed or knocked over by any roaming badgers.
- The storage of topsoil or other "soft" building materials within the site should be given careful 
consideration.
- Badgers will readily adopt such mounds and dig setts which would then be afforded the same 
protection as established setts. To avoid the adoption of such mounds, they should be subject to daily 
inspections before work commences or alternative measures put in place, such as being fenced off for 
higher-risk areas.
- Litter, tools and potentially dangerous materials on site should be cleared at the end of the working 
day. Care should be taken that there are no sharp metal objects or pointed protrusions on the ground 
which could seriously injure a badger due to their poor eyesight.
- Ensure no dogs are brought to the work site.
- Security lighting should be kept to a minimum and away from setts to avoid disturbance to any 
badgers on site.
- Fires should be lit only in secure compounds away from areas of badger activity and should be fully 
extinguished at the end of the working day.
- Use of noisy plant or machinery should cease at least two hours before sunset and not commence 
until an hour after sunrise to avoid causing a disturbance to badgers or preventing access or egress.

Reason: To ensure that protected species and areas of ecological value are not harmed by the 
development, in accordance with Policy DM6 and Section 15 of the National Planning Policy 
Framework (2023).

10. Prior to first use of the development hereby approved, works to reinstate the 18-hole golf course 
including, drainage, fairways, greens, tees and bunkers shall be completed and brought into use. 

Reason: To ensure the retention and operation of the Golf Course as a leisure facility to accord with 
Policy DM24 of the adopted Site Allocations and Development Management Policies Development 
Plan Document (2016).
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11. Notwithstanding the provisions of Classes C1 of the Schedule of the Town and Country Planning (Use 
Classes) Order 1987 or any change of use by any subsequent order, the holiday units hereby 
approved shall be occupied as holiday accommodation only and for the avoidance of doubt they shall 
not be occupied as permanent, unrestricted accommodation or a principal or primary place of 
residence. 

Reason: This is development which is only permitted at this location because it provides holiday 
accommodation. This needs to be carefully controlled to accord with Policy 23 of the Core Strategy.

12. No person shall occupy any part of the accommodation for a period exceeding four weeks. 
Furthermore, no person shall occupy the accommodation within a period of two weeks following the 
end of a previous period of two weeks following the end of a previous period of occupation by that 
same person. The owners/operators of the holiday accommodation shall maintain an up to date 
register of the names and main home addresses of all the individual occupiers and shall make this 
information available for inspection on demand by an authorised officer of the Council. 

Reason: The site of the permission is outside any area where planning permission would normally be 
forthcoming for residential development and is permitted only as a dwelling for holiday purposes in the 
interests of contributing to tourism and the economy of the area and to ensure compliance with Policy 
DM4 of the adopted Site Allocations and Development Management Policies DPD 2016 and the 
requirements of the NPPF (2023).

13. The development hereby permitted shall not be occupied until such time as the parking and turning 
facilities have been implemented in accordance with Housemartin Designs, drawing floor plans and 
elevations received 8 January 2024.  Thereafter the onsite parking and turning provision shall be kept 
available for such use in perpetuity.

Reason: To ensure that adequate off-street parking provision is made to reduce the possibility of the 
proposed development leading to on-street parking problems locally and to enable vehicles to enter 
and leave the site in a forward direction in the interests of highway safety and in accordance with 
Policy DM17 of the Site Allocations and Development Management Policies DPD 2016 and the 
requirements of the NPPF 2023.

14. Foul water drainage for the development hereby approved shall be by means of a cesspit/septic tank.

Reason: To ensure the development has a satisfactory means of drainage in accordance with Policy 
DM7 of the Site Allocations and Development Management Policies DPD 2016

NOTES TO APPLICANT :-

1. In dealing with the application, through ongoing negotiation the local planning authority have worked 
with the applicant in a positive and proactive manner by offering a pre-application advice service and 
by seeking solutions to problems arising in relation to dealing with the planning application and this 
has resulted in the approval of the application.  The Local Planning Authority has therefore acted pro-
actively to secure a sustainable form of development in line with the requirements of the National 
Planning Policy Framework (paragraph 38) and in accordance with the Town and Country Planning 
(Development Management Procedure) (England) Order 2015 (as amended).

2. Surface water should be managed by sustainable methods, preferably those which disperse runoff by 
infiltration into the ground strata: i.e. soakaways, pervious paving, filter drains, swales, etc. and the 
minimisation of paved area, subject to satisfactory porosity test results and the site being free from a 
contaminated ground legacy. If the ground strata are insufficiently permeable to avoid discharging 
some surface water off-site, flow attenuation methods should be employed, either alone or in 
combination with infiltration systems and/or rainwater harvesting systems.

Any proposed access drives, parking and turning areas, paths and patios should be constructed in a 
permeable paving system, with or without attenuation storage, depending on ground strata 
permeability. On low-permeability sites surface water dispersal may be augmented by piped land 
drains, installed in the foundations of the paving, discharging to an approved outlet (See Environment 
Agency guidance on the permeable surfacing of front gardens).
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Date : 7 June 2024
Christopher Brown MRTPI
Head of Planning
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NOTES

1. It will be most helpful if the application number shown overleaf is quoted in all correspondence.

2. If you consider that this decision has been made invalidly through the Council failing to follow a procedure correctly, not having 
the legal power to make the decision in the way it did or through its decision being so unreasonable as no reasonable local 
authority would make the same decision based on the same facts, then you may enter a claim for judicial review to quash the 
decision. In order to proceed with a claim for judicial review an initial application for permission will need to be made to the 
Administrative Court, this application is required to be made “promptly and in any event within three months of the decision”. 
The initial permission application will decide if you have an arguable case, whether you are sufficiently materially affected by 
the decision to bring the claim. If you are granted permission to bring the claim it will proceed to a full hearing at the 
Administrative Court. Although there is no requirement for you to do so it is highly recommended that you seek independent 
legal advice before bringing forward a claim for Judicial Review.

3. If you are aggrieved by the decision of the Local Planning Authority to grant permission subject to conditions, you may appeal 
to the Secretary of State for the Environment in accordance with Section 78 of the Town and Country Planning Act 1990 within 
six months (see para 2a below) of the date of this notice.  (Appeals must be made on a form which is obtainable from the 
Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN, tel. 0303 444 5000 or online at 
https://www.gov.uk/appeal-planning-decision).  You must use a Planning Appeal Form when making your appeal.  If 
requesting forms from the Planning Inspectorate, please state the appeal form you require.  The Secretary of State has power 
to allow a longer period for the giving of a notice of appeal but he will not normally be prepared to exercise this power unless 
there are special circumstances which excuse the delay in giving notice of appeal.  The Secretary of State is not required to
entertain an appeal if it appears to him that the permission for the proposed development could not have been granted by the 
Local Planning Authority, or could not have been so granted otherwise than subject to the conditions imposed by them, having 
regard to the statutory requirements as set out in Section 78 of the Town and Country Planning Act 1990, to the provisions of 
the development order, and to the directions given under the order.  He does not in practice refuse to entertain appeals solely 
because the decision by the Local Planning Authority was based on a direction given by him.  Appeals- new time rules. 
Appeals relating to applications made to the Local Planning Authority on, or after, 5th September 2003 must be made within 
six months of the date of this notice.

4. If an enforcement notice is served relating to the same or substantially the same land and development as in your 
application and if you want to appeal against your local planning authority’s decision on your application then, you must 
do so in accordance with the guidance found using the following link https://www.gov.uk/appeal-enforcement-notice.

5. If permission to develop land is granted subject to conditions, whether by the Local Planning Authority or by the Secretary of 
State for the Environment, and the owner of the land claims that the land has become incapable of reasonably beneficial use 
in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which 
has been or would be permitted, he may serve on the Council a purchase notice requiring that Council to purchase his interest
in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

6. In certain circumstances, a claim may be made against the Local Planning Authority for compensation, where permission is 
refused or granted subject to conditions by the Secretary of State on appeal or on a reference of the application to him.  The 
circumstances in which such compensation is payable are set out in Section 114 of the Town and Country Planning Act 1990.

7. This permission covers only consent under the Town and Country Planning Acts and does not give permission to demolish a 
Listed Building, for which separate consent is required.  Amongst other things the consent of the Council of the district in 
which the land is situated may be required under the Building Regulations and if the proposals affect land within the limits of 
the highway (that is between the highway fences or hedges) the separate consent of the Highway Authority may also be 
required.  Steps to obtain the necessary further consents should be taken before proceeding with the development.

SHOPS, OFFICES, FACTORIES, EDUCATIONAL BUILDINGS & BUILDINGS TO WHICH THE PUBLIC ARE TO BE  
ADMITTED : ACCESS AND PROVISION FOR THE DISABLED PERSONS

1 The Local Planning Authority is required to bring to your attention the requirements of the Disabled Persons 1981, Building 
Regulations 1991 "Access and facilities for Disabled People" document M and the Chronically Sick & Disabled Act 1970 (as 
amended 1976) (Sections 4.7.8 and 8A) requiring the provision of access facilities, car parking and toilets for the disabled 
and the provision of signing indicating what provision has been made for disabled persons within the building.  Your attention 
is also drawn to the Code of Practice B.S 5619 "Design of Housing for the convenience of Disabled People", 1978 and Code 
of Practice, B.S. 5810 : 1979, "Access for the Disabled to buildings" available from the British Standards Institution, 2 Park 
Street, London W1A 2BS.  (Tel 071-629-9000) and (in so far as educational buildings are concerned), to Design Note 18 
"Access for the Physically Disabled to Educational Buildings."

2 The buildings to which these requirements apply are :-
a) Buildings to which the public are to be admitted to which Section 4 of the Chronically Sick & Disabled Act 1970 (as amended 

1976) applies.
b) Offices, Shops & Railway Premises as defined in the Offices, Shops & Railway Premises Act 1963 or premises deemed to 

fall within the Act.
c) Factories as defined by Section 175 of the Factories Act 1961.

Educational Buildings as defined by Section 29B of the Disabled Persons Act 1981.

PPNOTES (02/07/2014)
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Start Notice

Important Information – Please keep this with your decision notice

Please read the above decision notice carefully and ensure that you understand and comply with 
the requirements of any planning conditions imposed.

If you require any further information about why a particular planning condition has been imposed 
or in respect of what information is needed to discharge your condition please contact the case 
officer who will be happy to advise of the requirements and information required. 

We carry out a programme of site monitoring to check compliance with conditions in order to 
proactively manage the development and to ensure development is carried out in accordance with 
the planning permission granted.

Please ensure that any application for the discharge of pre-commencement conditions are carried 
out in a timely manner as this may take up to 8 weeks depending on the requirements of the 
condition. Please also be aware there is a charge to discharge conditions per request which means 
you can discharge conditions individually or group details together as a single request to discharge 
multiple planning conditions. The fee for discharging these pre-commence conditions, can be 
found on the planning portal.

We would be grateful if you could email the development address and application reference 
number with your contact details and the intended start date by email to planning@hinckley-
bosworth.gov.uk or complete the form on the reverse.

Hinckley & Bosworth Borough Council
Hinckley Hub, Rugby Road, Hinckley, Leicestershire, LE10 0FR

TEL: 01455 238141     EMAIL: planning@hinckley-bosworth.gov.uk
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Development Details

Planning application ref: 24/00026/FUL

Proposal: Erection of 2 subterranean golf holiday lodges with associated works

Site Location: Kyngs Golf And Country Club Station Road Market Bosworth Nuneaton 
Leicestershire

Date when work is intended to start:

Have all pre-commencement 
conditions been discharged?

Signed: Print Name:

Your contact details (or attach letterhead/business card):

Name: 

Address:

Telephone:

Mobile:

Email:

Hinckley & Bosworth Borough Council
Hinckley Hub, Rugby Road, Hinckley, Leicestershire, LE10 0FR

TEL: 01455 238141     EMAIL: planning@hinckley-bosworth.gov.uk


