Hinckley & Bosworth
Borough Council

Planning (Listed Buildings and Conservation Areas Act) Act 1990

Refusal of Listed Building Consent

Name and Address of Applicant Name and Address of Agent (if any)
Mr Andre Fortune Mr Andre Fortune

Marstons Marstons

Saint Johns House Saint Johns House

Wolverhampton Wolverhampton

West Midlands West Midlands

WV2 4BH WV2 4BH

United Kingdom

Part | - Particulars of Application

Date of Application Application No.

12 May 2023 23/00471/LBC

Particulars and location of development:
Erection of fence (retrospective)

Ye Olde Red Lion Hotel 1 Park Street Market Bosworth Nuneaton Leicestershire

Part Il - Particulars of decision

The Hinckley and Bosworth Borough Council refuses Listed Building Consent for the execution of
the works referred to in Part | hereof for the following reason(s):-

1. The proposal for a replacement fence causes significant adverse impacts and less than substantial
harm to Market Bosworth Conservation Area and the Red Lion heritage asset, through its incongruous
design and materials; contrary to Policies DM11 and DM12 of the SADMP DPD; paragraphs 194, 200
and 202 of the NPPF and Policy CE1 of the Market Bosworth Neighbourhood Plan. The harm is not
outweighed by the public benefits of the proposal.

Christopher Brown MRTPI
Date : 26 July 2023 Planning Manager (Development Management)

IMPORTANT - PLEASE READ THE NOTES AT THE END OF THIS DOCUMENT
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NOTES

1. It would be most helpful if the application number shown overleaf is quoted on all correspondence.

2. If you consider that this decision has been made invalidly through the Council failing to follow a
procedure correctly, not having the legal power to make the decision in the way it did or through its
decision being so unreasonable as no reasonable local authority would make the same decision
based on the same facts, then you may enter a claim for judicial review to quash the decision. In order
to proceed with a claim for judicial review an initial application for permission will need to be made to
the Administrative Court, this application is required to be made “promptly and in any event within
three months of the decision”. The initial permission application will decide if you have an arguable
case, whether you are sufficiently materially affected by the decision to bring the claim. If you are
granted permission to bring the claim it will proceed to a full hearing at the Administrative Court.
Although there is no requirement for you to do so it is highly recommended that you seek independent
legal advice before bringing forward a claim for Judicial Review.

3. If you are aggrieved by the decision of the Local Planning Authority to refuse listed building consent
for the proposed works he may appeal to the Planning Inspectorate in accordance with Section 10 of
the Planning (Listed Building & Conservation Areas) Act 1990 within six months of the date of this
notice. (Appeals must be made on a form which is obtainable from the Planning Inspectorate, Temple
Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN, tel. 0303 444 5000 or online at
https://www.gov.uk/planning-inspectorate). You must use a Listed Building Consent Appeal Form
when making your appeal. If requesting forms from the Planning Inspectorate, please state the appeal
form you require. The Secretary of State has power to allow a longer period for the giving of a notice
of appeal but he will not normally be prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of appeal. The Secretary of State is not
required to entertain an appeal if it appears to him that permission for the proposed development
could not have been granted by the Local Planning Authority having regard to the statutory
requirements as set out in Section 10 of the Town and Country Planning Act 1990, to the provision of
the development order and to any direction given under the order. He does not in practice refuse to
entertain appeals solely because the decision of the Local Planning Authority was based on a
direction given by him.

4, If listed building consent if refused whether by the Local Planning Authority or by the Secretary of
State for the Environment and the owner of the land claims that the land has become incapable of
reasonably beneficial use in its existing state and cannot be rendered capable of reasonably beneficial
use by the carrying out of any development which has been or would be permitted, he may serve on
the Council a purchase notice requiring that Council to purchase his interest in the land in accordance
with the provisions of Section 32 of the Planning (Listed Building & Conservation Areas) Act 1990.

5. In certain circumstances, a claim may be made against the Local Planning Authority for compensation,
where permission is refused. The circumstances in which such compensation is payable are set out in
Section 27 of the Planning (Listed Building & Conservation Areas) Act 1990.

RLBNOTES (02/07/2014)
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