Ref. MJS\115391.002
Date: 31.01.2019
30778552 1

GateleyPlc
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(1) FAR
) HINCKLEY & BOSWORTH BOROUGH COUNCIL
3) LEICESTERSHIRE COUNTY COUNCIL
(4) NORTH WEST LEICESTERSHIRE DISTRICT
COUNCIL
$106A DEED OF VARIATION

Relating to Land at the former Nailstone Colliery
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THIS DEED is made the |~ day of Maccn 2019

BETWEEN

M

(2)

(3)

FAR (incorporated in Cayman Islands) care of Maples Corporate Services Limited of P O
Box 309, Ugland House, Grand Cayman, KY1-1104, Cayman Islands (the Owner);

HINCKLEY & BOSWORTH BOROUGH COUNCIL of Hinckley Hub, Rugby Road, Hinckley,
Leicestershire LE10 OFR (the Borough Council);

LEICESTERSHIRE COUNTY COUNCIL of County Hall, Leicester Road, Glenfield, Leicester
LE3 8RA (the County Council); and

(4) NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL of Council Offices, Coalville,
Leicester LE67 3FJ (the District Council).

WHEREAS:

(A) For the purposes of the Act, the Borough Council and the District Council are the respective
local planning authorities for the area within which the Application Site (as defined in the First
Undertaking) is located and are the local authorities for the purposes of the Local
Government Act 1972.

(B) The County Council is the local highway authority and is a local planning authority for the
area in which the Application Site is located

C) The Owner is the freehold owner of the Application Site free from any encumbrances which
would prevent the Owner entering into this Deed.

(D) On 7 December 2007 Viridor Waste Exeter Limited (Viridor) the then owner of the
Application Site entered into the First Unilateral Undertaking.

(E) On 14 February 2011 Viridor entered into the Second Unilateral Undertaking.

(F) On 31 December 2014 the Owner (being the successor in title to Viridor) entered into the
Third Unilateral Undertaking.

(G) On 4 August 2017 the Borough Council granted the 2017 Planning Permission.

(H)

The parties to this Deed agree to vary the Unilateral Undertakings in the manner set out in
this Deed.

THIS DEED WITNESSES the following:

1.

1.1

307785521

DEFINITIONS AND INTERPRETATION
The following definitions apply to this Deed:

Councils
the Borough Council, the District Council and the County Council
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First Unilateral Undertaking
the unilateral undertaking dated 7 December 2007 submitted pursuant to Section 106 of the
Act (attached to this Deed at Annex 1);

Second Unilateral Undertaking
the unilateral undertaking dated 14 February 2011 submitted pursuant to Section 106 of the
Act (attached to this Deed at Annex 2);

Third Unilateral Undertaking
the unilateral undertaking dated 31 December 2014 submitted pursuant to Section 106 of the
Act (attached to this Deed at Annex 3);

Unilateral Undertakings
the First Unilateral Undertaking, the Second Unilateral Undertaking and the Third Unilateral
Undertaking; and

2017 Planning Permission

the planning permission granted by the Borough Council on 4 August 2017 under reference
16/00567/FUL (attached to this Deed at Annex 4).

All words and phrases defined in the Unilateral Undertakings have the same meaning in this
Deed unless explicitly stated otherwise.

The provisions of the Unilateral Undertakings shall apply with similar effect to this Deed
{construed with such consequential amendments as are necessary).

LEGAL EFFECT

This Deed is made pursuant to Section 106A of the Act and Section 111 of the Local
Government Act 1972 so as to vary the First Unilateral Undertaking in the manner set out in
this Deed and the Owner’s obligations and covenants contained in this Deed:

(a) are covenants and planning obligations to which these statutory provisions apply;
and

(b) relate to the Application Site in the manner set out in this Deed; and

(c) are enforceable by the Councils as the local planning authority.

This Deed shall be registrable as a local land charge.
COMMENCEMENT

The provisions in this Deed shall take effect upon its completion.
VARIATION

The parties agree that in Schedule 3 of the First Undertaking:
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4186

In paragraph 1.1 the drawing number reference shall be deleted and replaced
with the drawing number reference 018750 CA-0-G00-DR-SE-1000-P09
(attached in the Plans Annex to this Deed).

Paragraph 2 shall be deleted and replaced with the following:
2. Junction at Bagworth Road/Grange Road/Wood Road

21 that the Development shail not be Occupied until the works on Bagworth
Road, Grange Road and Wood Road have been substantially completed
to the satisfaction of the County Council in general accordance with
Drawing Number 13/052 (annexed hereto in the Plans Annex) unless
otherwise agreed in writing by the County Council and the Borough
Council.

In paragraph 3.1 the drawing number reference shall be deleted and replaced
with the drawing number reference 4752 000H1/1/001 (annexed hereto in the
Plans Annex).

In paragraph 4 the words ‘Traffic Signals’ shall be deleted and replaced with the
words ‘compact roundabout’.

In paragraph 4.1 the drawing number reference shall be deleted and replaced
with the drawing number reference 4752.000H1/1/002 (annexed hereto in the
Plans Annex).

A new paragraph 4.1A shall be included as follows:
4.1A Road Maintenance

4.1A.1 That the Development shall not be Occupied until road maintenance
works are inspected and certified in writing to be substantially constructed by
the County Council generally in accordance with Drawing Number
4752.000/H1/1/003 (annexed hereto in the Plans Annex).

Paragraph 7.1 shall be amended to read as follows:

‘that the Owner shall prior to Occupation of the Development provide a bus stop
within the Application Site in the vicinity of the indicative layby shown on
drawing number 13-052-K011b (annexed hereto in the Plans Annex) unless
otherwise agreed in writing by the County Council and the Borough Council’

This Deed shall be read in conjunction with the Unilateral Undertakings.

LEGAL COSTS

The Owner will pay on completion of this Deed the District Council's reasonable legal costs

and disbursements in connection with its preparation in the sum of £250.00 (two hundred

and fifty pounds).




52 The Owner will pay on completion of this Deed the County Council's reasonable legal costs
and disbursements in connection with its preparation in the sum of £250 00 {two hundred

and fifty pounds).

58 The Owner will pay on completion of this Deed the Borough Council's reasonable legal costs
and disbursements in connection with its preparation in the sum of £540 00 (five hundred

and forty pounds)

In witness to the above the parties have executed this document as a Deed the day and year above

I

In the presence of: ]

written

EXECUTED as a DEED by FAR

Directo

Witness

Witness Na
Address:
D

Qccupation

Witness

Witness MName
Address; \

Qccupation:




EXECUTED as a DEED by affixing )
THE COMMON SEAL of )

HINCKLEY & BOSWORTH BOROUGH |
COUNCIL

In the presence of:

- Authorised Signatory

35293 (m)

EXECUTED as a DEED by affixing

THE COMMON SEAL of
LEICESTERSHIRE COUNTY COUNCIL
In the presence of:

— Nt e e

Authorised Signatory

EXECUTED as a DEED by affixing )
THE COMMON SEAL of )

NORTH WEST LEICESTERSHIRE DISTRICT )
COUNCIL

In the presence of |

13450 (o)

Authorised Signatory
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VIRIDOR WASTE EXETER LIMITED (1)
and
NAILSTONE PARK LIMITED (2)
to
HINCKLEY & BOSWORTH BOROUGH COUNCIL (3)
and
NORTH WEST LEICESTERSHIRE DISTRICT COUNCIH, (4)
and

LEICESTERSIHIRE COUNTY COUNCIL (3)

Uinilaicral Planaing Obtigation
under section 106 of the
Town and Country Planning Act 1990 (as antended)

relating to Land at the former Nailstone CoHiery,
Leicestershire

oy

Stephens & Scown
Curzon iouse
Southernhay West
EXETER EX1IRS

lelephone 91392 210700
Fax 01392 2740104
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Rel: DNC/NAIL25.S

e-mail :




IS DEED is made the ! day ot - 2007

BETWEEN

VIRIDOR WASTIE: EXETER LIMITED (Co Regn Noo 1203771) of Pennsula House

Rydon Lane Lxcter EX2 7THIR ¢the Owner™)

2) NAILS TONE PARK LIMITED 1Co. Regn. No, 4105164) of Greendate Court Clyst St
Mary Exeter ("Nailstone™)
Ke]
3 HINCKLEY & BOSWORTH BOROUGH COUNCIL f Council Offices Argents Mead
{hinckley LET0 IBZ (“the Borough Councii™)
i4) NORTH WEST LLICESTERSHIRE DISTRICT COUNUIL of Counctl Offices
Cuoalville Leicester 1LE67 3F) (“the District Council™)
(5) LEICESTERSINRE COUNTY COUNCH. of County Hall Leicester Road Glenfield
Leicester LI:3 BRA (“the Counmy Council ™)
WHEREAS
I I'he Borough Council and the Distriet Council are the local planping awthorities for the
purposes of the Act for the arca in which the Application Site Is siluated and by whom the
obhigations contained in this Dved are enforceable
2 the County Council is the highway authorily and a strtegic and [ocal planning aulhoriy
lor the purposes of this deed for the arca within which (he Application Site is situnled and is
a further party by whom the obligations contained i this deed are enforceable
3 The Owaer is Lhe registered proprietor with Gtle absoluie under tide number 11289365 of

the Application Site
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4 Nailstone have entered into an Option Agreement svith the Owner dated 22 December 2000

5 As agent for Nailstone SWIP Limited has submitted the Application 1w the Borough
Council in respect of the Application Site

| Uhe Borough Council has resolved 1o approve the Appication and the Application has been
called-in by the Secretary of State for Communities and Local Government

7 I'he District Council has not determined the Duplicate Application

] The Owner and Nailstone have agreed to enter imo (his deed to address considerations

relevant 10 the grant of planning consenl

NOW THIS DEED WITNESSETL:-
1. Definitions and Interpretations
1.0 Intbs Deed the following words and expressions shall have the following meanings
111 “Act” means the Town and Country Planning Act 1990 or any re-enactment
or madification thereof [or the me being in furce
112 “the Cali-in ™ means decision to call-in the Application for delermination by
the Sceretary of State for Communitics and Local Government and hearing
reference number APP/K2420/V107, 1201506
113 “Application”™ means the apphication registered by the Burough Council on 4
September 2006 and beaning the ceference number 06:00980/OLET Tor the
Development on the Apphcation Site together with all plans specifications
and panticulars deposited with the Borough Council and forming part of the

Application

ISSCNAI LTSS 1 Ixe ! i
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“Application Sile" means land at the former Nailstone Colltery site shown
cdged red on the Plan

“Assistant Dircelos™ means the Head of Culture and Development far the
time being of the Borouph Councit or such other officer authorised by him or
naminated in writing by the Borough Council

“Commencement of the Development™ means the date on which any matecial
uperation (as defined i Seclion 56&(4) of the Act) comprised in the
Devetopment begins 1o be carried out other than (for the purposcs ol this
Deed and for no other purpose) operations consisting af site clearance
demolition  work, archacalogical investigations, wivestigations  for the
purpasc of ssessing ground condittons, remedial work in respect of any
contamination or other adverse ground conditions, day to day site
manggement, pollution control, diveision and laying al services, crectiun of
any temparary means of enclosure. the temporary display of site notices or
advertisements and  “Commence Development™ shall be  construed
accordingly

the Councils™ means the Borough Council the District Council and the
County Council

“the Country Park” means the country purk proposed for the formier
Nailstene Colliery us the same is more particularly described in the Country

Park Munagement Plan




“the Country Park Financia) Comribution™ means the sum ol Nine Hundred

and Eighty Thousand Pounds (£980.000) to pay for the maintenance of the
Country Park for a minimum period of 1en years from its completion
1110 *“the Country Park Land” means all that land forming part of the Application
Site 1o be laid out as the Country Park as the same is shown for the purposes
of identification only edged green on the Plan
1111 “the Country Park Management Plan™ means the proposal (including a
master plan} for the creation maintenance and management of the Country
Park us the same is described in the drafl country park management plan
annexed hereto as Schedule 4 and for the avoidance of doubt shall be
submitted to and appraved in wriling by the Borough and District Councils
[.1.12  *“the Countrv Purk Management Company™ means a company set up for the
express purpose of managing and mainaining the Country Park or the
Borough Council or District Council or an existing company which the
Borough Council and the District Council accept in writing is capubie of
maintaining and managing the Country Park and in the event of
disagreement the Borough Council's decision shall be linal
1113 “Bus Service” means the operation of a new bus scrvice as described in
Schedule 3 paragraph 6 2 | of this deed to commence service cither hefore or
immcdiately from first Occupation of the Developmen
1114 “Bus Service Contribution” means the sum of One Hundred and Forty
I'mousand Pounds (£140,000) paysble 10 the County Council in accordance

with Schedule 3 paragraph 6.4 and 6 5 of this deed
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“Bus Service i"ayment” means the sum of One Million Jour Hundred

Ihousand Pounds (£1,400,000} payable to the County Council in accordunce

with Schedule 3 paragraph 6 10 of this deed

“Development” means the redevelopment ol the fonuer Naitstone Collicry.in

sccordance with the Planning Permission 8s the same 1s more particularly

described in the Application

“Director LCC” means the Direclor ol Highways T'ransportaton and Waste

Munagement for the time betng of the County Counci! or such officer

authorised by him or nominated in writing by the County Council

“Duplicate Application™ means the applicanon lor planning permission made

to the Dhstrict Council and bearing reference number 06:01503/0LiT

“Index means

(1) In respect of the Country Park Financial Contribution the All ltems
Retail Prices Index published by the Office of National Siatistics
contuined 1n the Monthly Digest of Stuustics (or contained In any
official publicaiion substituted therefor) or such other index as may
from time to 1ime be published in substiiution therefor or if for any
reason the Index shall be abolished, there shail be substituted for the
purposes of this Schedule, such index of food price costs (including the
alicred All Ntems Retail Prices hixdex) as may from time 0 tme be
published by or under the authority of uny Minisury or Depariment of

Her Majesty's Government and if no such index 1s published. the




parties hereto shall endeavour to agree such other index as shall most
closely reflect changes in the cosis of living; and

"Baosc Index Date” means the dotc of the grant of Planning Permission
"Base Index Figure™ means the figure published in respect of the Index
immediately peior 1o the Base Index Date

“Final Index Figure” means the figure published or otherwise agreed or

determined in respect of the [ndex immedimely prior to
the respective dates upon which Couniry Park Financial
Contribuion s paid
The Country Park Financial Contributien shall be increased by such sum, if
any, in pounds sterling as shall be equal to the sum calculated according 1o the
following formula:-
Increased Sum = A x C

B

Where: "A” cquals the Country Park Financial Contribution

"13” cquals the Base Index Figure

""" cquals the Final Index Figure
If afcr the Base index Date there should be any change in the Base Index Figurs
by reference to which changes in the Index are caleulaied, the figure waken o be
shuwn in the Index afier such change shatl be the figure which swould have been
shown in the Index if the said Basc Index Figure had been retained and the

appropriate reconciliation shall be made
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(ii} in respect of the financial contribution or sums payable in accordance

with the Third Schedule the Building Cost Information Service Index

1.1.20  “Infrastructure Works™ means the physical works described in the Third
Schedule hereto

[.1.21  “Occupation” or "Occupied” means the datc on which any building built as
part of the Development is fimst occupied and used for the purpose for which
it was buill

1.1.22  “Plan” or “Plans” rmeans the plan or plans annexed hereto

1.1.23  “Planning Permission™ means conditional permission for the Development
pursuant to the Application and the Call-in

1.2 In this Deed

12.t  words importing the masculine gender include the feminine and the neuter
and vice versa

122 words importing the singular includc the plural and vice versa

1.2.3  reference to persons include bodics corporate and vice versa

124 save where the context otherwise requires all obligations given or undentaken
by more than one person in the same capacity are given or undertaken by
them jointly and scverally so as 1o apply and be enforceable against all both
or any of such persons and their and cach of their personal representatives

12.5  subject to Clause 52 reference 1o any party shall include their successors in

UNCANARZ S 3+ 3 Dec (7

title or responsibilitics thereof




1.2.10

1211

12412

reference to any officer of the Councils shall include such officer for the lime
being of the Councils or anyonc suthorised by him or the Councils 16 act on
his behalf or in that capacity

the ¢lause headings shall not alfect the construction of this deed

save where otherwise siated any reference 1o a numbered clause paragraph or
schedule means the clause paragraph or schedule in this deed which is so
numbered

every reference 1o any statute or any section of any statute shall be read and
construed as including a reference 1o any statutory amendment modification
or re-enactment Lhereof for the time being in force and to every instrument
arder direction regulation bye-law permission licence consent condition
scheme or other such matter made in pursuance of such stalulc

any refercnce in this deed 1o a working day shall mcan Mondays te Fridays
excluding any day which is a Bank Holiday in England and Wales but shall
exclude any day between 27 and 31 December exclusive in any year

where any expiry date falls on a Saturday Sunday or public hohday then the
period concerned shail expire on the next normal working day

Any covenant by a party not to do any acl or thing includes a covenant nat to
permit or allow the doing of that act or thing by any person authorised by

them (o be on the Application Site or Lo act under this deed

2. Statutory Provisions Covenants and Conditions Precedeat

2.1 This deed is moade pursuant lo the provisions of Section 106 of the Act and the

covenants in the Schedules to this deed shall be deemed to be planning obligations for
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the purposes of Section 106 of the Act the requirements of which shall be enforceable
by the Councils as recited above and subject 10 Clause 5.2 shail bind successors in
litle to the Application Sitc

22 Save for Clause 3.2 below this deed shall be conditiona! upon.the grant of Planning
Permission for the Development but shall have no elffect untit Commencement of
Development

23 Where consent approval or agreement of any party hereto is reguired for any purpose
under or in connection with the 1enns hereof it shall be mode in writing in nccordance

with Clause 4 below and shall not be unreasonably withheld or delayed

3. Covenants by the Owner and Nulistone

31 Pursuant to Section 106 of the Act and all other enabling powers the Qwner and
Nailstone for themselves hereby covenant to the Councils
311 that the restrictions provisions and obligations on the part of the Owner end
Nailstone specified in Schedules 2 and 3 shall be carried out and complicd
with in accordance with those Schedules
312 that the Application Site shall be permaneatly subject (o the restriciions and
pravisions specificd in Schedules 2 and 3 hercto unless:

3121 subsequently varied by agreement between (1) the Owner (2)
Nailstone and (3) the Councils or mudificd in accordance with
s106A or S106B of the Act

3,122 the Owner or Nailstonc or any successors in title does net

Commence the Planning Permission

DNUAAE2SS 11 7




3.1.2.3 the Planning Permission is quashed revoked or othenwise withdrawn
ar expires within the meanings of sections 91 10 93 inclusive of the
Act ar is revoked or modified 1n accordance with Sections 97 o 100
inclusive of the Act without the consent of the Owner and Nailstone
3.13 1o give notice 10 the Assistant Director and the Director LCC of their
intention to Commence the Pevelopment at feast 28 days  before
Commencement ot the Development in the form of the Commencement
Notice set out in Schedule | provided that the failure by e Owner or
Nailstone to give the Commencement Notice at the correct time or ot all
shall not invalidale any pant of this decd or the mitiation of the Planning
Pertnission
3.2 Naitstonc shall pay to the Councils on completion of this Deed the reasonabie legal
costs ai the Councils incurred in the negotiation and preparation of this Decd
4.  Notices
4.1  Any notice conseat or approval required to be given under this deed shall be in
writing and shall be delivered personally or sent by pre-paid fiest class recorded
detivery post or through any ducument exchange of which the intended recipient is a
member or facsimile teansmission
42 The address for service of any such notice consent or approval as aforesaid shall be
the address or document cxchange number given in the definition of the pantics hereto
or such other address for service or document exchange number as shall have been

previously notilied to the other party in wniting
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4.3 A notice consent or approval under this deed shall be deemed o have been served as

Tollows

431 il personally delivered at the time of delivery;

4:3.2 it posted at the expiration of 48 hours after the envetope containing the same
was delivered into the custody of the postal authonty within the United
Kingdom

433 il'sent by facsymile ransmission at the fime of successful transmission:
and in providing such service it shall be suflicient to prove that personal
deivery was made or thal the envelope containing such notice consent or
approval was properly addressed and delivered into the custody of the postal
authornity in a pre-paid recorded detivery envelope {as appropriale) or that the
fucsimile was successfully transmitted on a tested dine as the case may be

5.  Generul Provisions
5.1 This deed is a locat land charge and shall be registered as such by the Councils
52 This deed shall be enforceabie against the Owner and Nailstone 1o the extent specified

w Section 1116 ol the Act and against any person for the time being deriving title from

the Owner or Nailstone but (in accordance with Section 106(4) of the Act) the Owner

and Nailstone shall not have any further liability under this deed (but without

prejudice to the rights of the Councils in respeet of any antccedent breach) in respecl

of any period during which the Owner or Nailstone (or as the case may be such other

person) ne longer has un interest in the Application Site PROVIDED THAT the

reservation of any right or the inclusion of any cavenants or restrictions over the

Application Site in any transfer of the Application Site will not constilute an interest
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If any pravision in this deed shall be held 10 be invalid illegal or unenforceable the
validity legality and enforceability of the remaining provisions hereofl shall not in any
wiay be deemed thereby to be afTected or impaired

$.4 This decd is not intended to confer any benefit on any party ather than the parties to

this deed and for that purpose the application of the Contracts (Rights of Third

Parties) Act 1999 is cxpressty excluded

€4  This deed is conforceable by the Councils as the local planning and highway
authorities

54 This deed is to be governed by and interpreted in accordance wilh the laws of
England and Wales

5.7 Nothing in this deed shall prohibit or limit the right 1o develop any part of the
Application Site in accordance with a planning permission (other than one relating to
the Development as specified in the Application and Jetermined by the Appeal)
granted (shether or not on appeal) after the date of this deed

58 Dispute Resolution
581 The Owner and Nailstone agrec thal any dispute arsing out of or in

conneclion with this deed shall (with the ugreement of the Councils) be

referred Lo a person having appropriale qualifications and experience in such
matters (“the Expert”™) for the determination of the dispute

582 The Expert shall be appointed jointly by the parties or in default of

agreement by a person nominated for the time being by the President for the

tine being of the Institule of Charicred Arbitrators on the application of any

of the partics
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$E3 The decision of the Expert shall be final and binding upon the Owner and

Nailstone (and with the agreement of the Councils upon the Councils) and

the following provisions shall apply:

SEL the charges and expenises of the Fxpen shasl be bome by the Ohwner
ar Nailstone

5832 the Expent shall give the partics an oppartunity o make
represenlations and counter representations o him before making

his decision

n
o0
o
s

the Lxpert shall be entitled to obtain opinions from others 1f he so
wishes
SB34 the Fxpert shall make his decision wilhin the range of any

representations made by the parties themselves

IN WITNESS whercot the Owner and Nailstone have executed this planring obhgation as a

[3eed the day and year first before wristen

Schedule 1
Commencement Notice
In accordance with a deed under Section 106 af the Town and Counuy Planmng Act 1990 made
the [COMPLETL] day of [COMPLETE] 2007 ("the decd”) by which Vindor Waste Lxeter
Limited and Nailstone Park Limited cavenanted with (1) Hinckley & Bosworth Borough Council
(2) Nonh West Lereestershire District Counct! (3) Leicestershire County Council relating to land
2t the former Nailstone Colliery we [msert name of developer] herchy give notice that we
unticipate that the Commencement of Development as defined in the deed) will occur an

day of 201
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Schedule 2

Country Park

The Owner and Nailstone (which in this Schedule expressly includes any successur an titke
mcluding the Country Park Management Company) hereby covenant with the Borough Council

and District Council:-

I.  Management of the Country Park
[l Prior ta Commencement of the Development:
111 that the Owner or Nailstone shall set up the Country Poark Management
Company subject as heeein provided
112 that the Owner or Nailstone shall at least onc month before setiing up the
Country Park Management Company provide the Borough Council and
the District Council with information on the inended formation of the
Country Park Management Company and shall invite the Borough
Council and the Distrct Cauncil to nominate a representative to join the
Board of the Country Park Management Company
L1.3  that il eisher or buth the District Cauncii or the Borough Council advise

the Owner or Nailstone pursuant 1o ¢lause |12 of this Schedule in

writing that they wish to numinate a cepresentative W join the Board of

the Country Pack Management Compiany the Owner or Nailstone shall use
reasonable endeavours to secure the appointment of such a represenlative

or representalives

2 Creation of the Couniry Park
2.1 I'he Owner and Nailstone shall not Commence the Development until the Borough
Council and the District Ceuncil have cunfirmed in writing 1hat they are satistied
that the Country Park will be Taid out in accordance with the Country Park

Managemen! Plan
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12 The Owner or Naitstone shall if so requested by the Barough Council or Distric

Council enter info a band to the reasonable satisfaction of the RBorongh Council

and the District Council to guarantee the creation of the Coumry Park in

accordance with the Country Park Management Plan

23 The Owner or Nailsione shall lay-out the Couniry Park in accordance with the

Country Park Management Plan

3. Ownership uf the Country Park

31 Prior to Occupation of the Development

3al3)

the Owner or Nailstone shall transfer ownership of the Couniry Park [Land
free of any financiul eacumbrances W the Country Park Management
Company (“the Transler™ in consideration of the Coumry Park
Management  Company assuming responsibility Tor the obligations
contained in this deed insofar as they relate to (he management and

maintenance of the Country Park

4. Financial Contrihution

41 On the Transfer

411

11.2
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the Owner or Nailstone shall pay o the Couniry Park Management
Company the Couniry Park Financial Contribution PROVIDED THAT
the Country Park Management Company enters into a legally binding
agreement to allow the Owner or Nailstone 1o complete the ereation of the
Country Park in accordance with this decd

the Owner or Nailstone shall confirm in writing ta the Borough Council
and the District Council that the Country Park Financial Comribution has
been poid in accordance with clause 4.1.1 of this Schedute and shall on
the wrilten request of cither the Borough Council or the Districi Couscil
provide evidenee 1o thut effect

the Country Park Financial Contribution shall be increased in accordance

with any increases in the Index




5 Transfer of Country Park Land

51

The Qwner or Nailstone shall not Trunsfer the Country Park Land 1o the Country
Park Management Company untess that company has been formed with the
express and sole purpose as confirmed by its Memomndum ond Ariicles of
Association of diligently managing and maintaining the Country Park in
accordance with the Country Park Management Pan or is an existing company
which the Borough Council and (he Disteict Council accept in writing is capable of

maintaning and managing the Country Park

6. Approval of the Country Park Mansgement Plan

6|

The Owner or Nailstone shall submit the Country Park Management Plan to the
Borough Council and the District Council for approvul and shall not Commence
the Development until the Country Park Management Plan has been approved mn
writing by the Borough Council and the District Council PROVIDED ONLY that
if either the Borough Council ar the District Council have nol responded in wniting
within three {3) months of receipt of the Country Park Management Plan sctting
out the reasons for not approving the Country Park Management Plan the Owner or
Nailstonc may Comimence the Development and carry out the Development as if
the Country Park Management Plan as submitted had been approved

The Owner or Natlstone shall consult with the Borough Council and the District
Council on the physical layoul of the Country Park and on the physical
infrastructure (o be included within the Country Park before sewling the Country
Park Management Plan and shall incorporate into the Country Park Management
Plun any details that the Borough Council or the District Council as the case may
be might reasonably require wathin the scope of the draft country park management

plan annexed heretn as Schedule 4

7. Implementation of the Country Park Management Plan

7.1

The Owner or Nailstone shall fully implement the Country Partk Management Plan
or any vanialion thereof as might be agreed in sriting by both the Borough Council

and the District Council
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The Owner or Nailstone shall use reasonable endeavours t keep o the programme
refeered to in paragraph 9.3 below for the completion of the Country Park and it
opening to members of the public and in any cvem the progrmimme shafl be

completed prior to the Transfer of the Country Park

8. Transfer at the Borough Council's or District Council’s Request

R}

Il within six weeks of the approval of all rescrved matters and the Borough
Council having reccived the informalion in accordance with paragraph 1.1 2 hereof’
gives notice in writing to the Owner or Nailstone that the Borough Council want
the Country Park Land transferred o the Borough Council the Owner or Nailstone
shall transfer the Country Park Land to the Borough Council for a consideration of
One Pound (£1) PROVIDED THAT the Borough Council enters into a legally
binding sgreement to allow the Qwner or Nailstone to complete (he creation of the
Couniry Park in accordance with this deed

If'the Borough Council do nat give notice in accordance with paragraph 8.1 hereof
the Owner or Nailstone shall at any time before the Transfer Iransfer the Country
Park Land 10 the District Council for a consideration of One Pound (£1) if the
District Council give notice in writing to the Qwnier or Nailstone that the District
Council would like the Coumtry Park land nansferred 10 the District Council
PROVIDED THAT the District Council enters into o legally binding agreement w
allow the Owner or Nailsone to complete the Country Park in accordance with
this deed

In the event of the Borough Cauncil or the District Council making a request
pursuant to clause K.t or8 2 of this Scheduie befare the Transfer the Qwner or
Nailstone shall complete the creation of the Country Park in accosdance with the
Country Park Management Plan and pay prior to full Occupation of the
Development or if sonner upon completion of the Country Park the Country Park
Financial Contribution to the Burough Council v the District Council as the case
might be wherzupon the Owner's or Nailstone's responsibilities fur the Country
Park and the Country Park Management Plan as detailed in this Schedule shall

immediately cease
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The Country Park Financia) Contribution payable pursuant (o paragraph 8.3 above

shall be increased in accordance with the Index

9.  The Country Park Management Plan

9.1 that the Country Park Management Plan shall cover the areu of land defined in this
deed as the Country Park Land

92 that the Country Park Management Plan shall include a detailed master plan for the

creation of the Country Park

93 that the Country Park Management Plan shall include details of the programme of
works for the creation of the Country Park including the date (ollowing

Commencement of the Development for the ncement of those works and

the programmed date for the completion of those works and the programmed date
or dates for the opening or phased apening of the Country Park 0 members of the
public

94 that the Country Park Management Plan shall provide full details for the
monitoring and management of the various habitats facilities and atiractions within

the Country Park to ensure that these are created and then maintained and managed

in a favourable condition

9.5 that the master plan referred to in paragraph 9.2 of this Schedule shall show as a
minimum upless atherwise agreed in writing by the parties
95.1  the habitats to be creuted
952  access provision
9.53  a visitor infurmation centre
954 o fishing lake
455  anadventure play area

956  picnic areas
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95.7
9.5.8
959

VICW puInis
hrdes

footpaths trails bridleways and cycic paths

96 thet the Country Park Monagement Plan referred to in paragraph 92 of this

Schedule shall include the following objectives:-

9.6.! 10 cstablish an odministrative structure capoble of managing and
maintaining the Country Park in the long term

9.6.2 1o create and maintain the Country Park in keeping with National Forest
aims and initiatives

963  to protect and cnhance cxisting and proposed acw woodland arcas
including the management and enhancement of the mature ancient
woodland in Wiggs Wood

9.6.4 1o protect and maintain existing and proposed new witdlife habitats

965  to maintain a comprehensive system of public rights of way to encourage
public access and use of the Counlry Park including local community
invelvement and use and access 10 the Development

966 1o provide opportunities for appropriate recreational activities and
cducational activitics with in the Country Park

967 o encourage and promote woodiand skills and 0 explare and encourage
carbon neutral energy generslion opportunitics

968 10 adopt good management practices wherever feasible in order to meet
the abuve objectives

%7 that the Country Park Management Plan shall include a requirement that at the

writlen request ol enther the Borough Council or the District Council the Owner

shall pmvide a written repon detailing progress with the implementation of the

Country Park Munagement Plan and responding e any specific reasonahle request

from cither the Borough Council or the Distict Counarl for information

concering the implementation of the Country Perk Management Plan
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0. Notification of Completion of Country Park
101 The Owner or Nailstone shall notify the Borough Council and the Distnict Council
in writing when the Country Park has been completed in accordance with the

Country Park Management Plan

Schedale 3

Infrastructure Works

The Owner and Nailstone covenant with the Cauncils:

I.  Main Sitc Access Junction at Wood Rnad
] that the Develapment shall not be Occupied until the main stte access at Wood
Road has been substantially completed to the satisfaction of the Director LUC in
genenat accordance with Drawing Number 15209/003/002 Rev 1) aimexed hereto

unless agreed otherwisc in wnung by the County Council

New Roundabout

24 that the Development shall not be Occupied until a roundabout has been
substantially completed o the satisfaction of the Director L CC in gencrnt
accordance with Drawing Number 15209/003/011 nonexed herete unless agreed

otherwise in writing by the County Council

3. Junction Improvements including Traffic Signals a1 Junction of Victoria Rond with
Ellistown Terrace Road zod Station Road

351 that the Development shall not be Occupied until improvements arc substantinlly

completed to the satisfaction of the Director LCC at the junction of Victoria Riad

with Elistown Termace Road and Station Road generally i accordance with

Nrawing Number 152000/003/004 annexcd hercto unless agreed otherwise 1

writing by the County Council

i
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4 Junction Improvements including Traffic Signals 3t Junciion of Station Road with
Wood Road

41

That the Development shall not be Occupied untl improvements are substantially
completed to the satisfaction of the Director 1.CC a1 the junction of Station Koad
with- Wood Road genemity in accordance with Drawing Number 152009/003/005

annexed hereto unless agreed otherwise in writing by the County Counct)

& HGYV Dircctional Signuge

s

that the Develupment shall not be occupied unul a scheme of advanced direction
signing including naming of the Application Site (o ensure that HGY movements
are directed away from Nailstone Village and 1o the A447 via Grange Lanc has
been implemented as genernlly illustrated within Figure HGVOO! hereto unless

agreed otherwise in writing by the County Council

6.  Provision of New Buy Service

6.1 that the Development shal! not be Occupied until the Owner or Nailstone at
its/their sole expense has cither sutisfied the requirements of paragraph 6.2 or
parragroph 6.4 or paragraph 6.10 of this Schedule:

6.2 to use reasonable endeavours (o enter into a contract with a reputable bus opurator
Lo guarantee 6 new bus service as rolllr\\s:

6.2.1  anew bus scrvice to operate before or immediately from first Occupation
of the Development serving Coalvitle - Ibstock - the Application Site -
Battram Village - Lllistown - Bardon Industrial Lstate - Coalville at a
frequency of 60 minutes Monday to Saturday departing from Coalville
between 05:30 and 21:30 or such other timings as may be agreed in
writing with the County Council designed to serve the aperation/shifl
pattern of those occupying the Development and at a Irequency of 60
minutes departing from Coalville between (9:30 and (7-30 on a Sunduy
as detailed in Figure PUBTRANS 002 annexcd hereto

63 that the Owner or Nailstone shall underwrite the costs of the provision of the Bus
Service described 1n 6.2.1 above for a period of ten {10} years from the date of first
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operation of the Bus Service and shall provide the County Council with

conlirmation of its/their agreement with the bus operator guaranteeng the Bus

Service
64 pay o the County Council the Bus Service Contribution in accordance with
paragraph 6.5 of this Schedule

65 the Owner or Naifstone shall pay the Bus Scrvice Contribution in the manner as

follows:

6.5.1 thc Owner or Nailstone shall pay to the County Council a sum of
£140.000.00 per unnum for a period of Ien (10) years {rom the date of the
first operation of the Bus Service

.6 the Bus Service Contribulion dug and payable {having been calculated at October

2007 prices) shall be increased in sccordunce with any increascs in the Index

between that date and aclual payment PROVIDED THAT if there is any change

after the date of this deed in the reference base used to compile the Index the figure
taken (o be shown in the Index after such a chanpc shall be the {igure which would

have been shown in the Index if the reference base current at the execution of the

deed had not been retained

67 the County Council shall use the payments made under paragraph 6.5.1 Lo satisly
tender and up front set up ond mobilisation costs bul shall rctum unspent monies
(being a sum cquivalent 1o the revenue received from passengers) on the second
anniversary of the letting of the contract for the Bus Service and annually
\hercafler for each year of operation together with inlcrest thercon

i § upon the 10™ anniversary of the Bus Service and PROVIDED THAT all payments
and obligations contained in this Schedule have becn complicd with the
obligations on the part of Owner or Nailstone for the continucd provisien of the
Bus Service shall ceasc

fi.9 if the County Council receives the Bus Service Contribution pursuant to paragraph
6 4 of this Schedule it may require the Owner or Nailstone to enter into a bond
wilh a reputable surcty approved befurehand by the County Council for the amoum
of the Bus Scrvice Contribution al the start date to the effect that if the Owner or

Nailstone defaults in carrying out its obligatinns the County Councit may call upon
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the surely to setile the outstanding payment PROVIDED THAT if the Bus Service
Contnibution 1s not paid 1o the County Council within one year of the date of he
bond a further bond shall be entered into for a revised amount being the amount by
which that part of the Bus Service Contribution then outstanding has increascd or
decreased by reference to the Index and the existing bond shat! be released and o1
cach anniversary of the date of this deed until the Bus Scrvice Contribution has
been paid in (ull the bond shall be reviewed in accordance with the provisions of
this paragraph

610 In the event that 4 bus operator his not entered 1o a contrict 1s envisaged and as
provided by paragruph 6.2 of this Schedule and in the event the County Council
does not tender the Bus Service as envisaged and as provided by paragraph 6 7 off
this Schedule then the Owner or Nailstone may discharge its obligulion 10 provide
the Bus Service hy paying to the County Council prior to Occupation of the

Development the Bus Serviee Payment
7. Pravision of New Bus Stop Iafrastructure

bus stops at the mamn entrance to the Application Site (northbound and
southbound) and on Bagworth Road approaching the proposed roundabout referred
to i paragraph 2 above from the direcuion of Nidstone Viltage and on Cirange
Raoad approaching the said proposed new raundabout

2 that the Owner or Nailstone shall prior w0 Occupation of the Development provide
two new bus stops accommeondated within highway land on Wood Road ncar
Batram Road {southbound) and at Bardon Industrisl Fstate

7.3 thar all the bus stops 10 be provided in accordance with paragraphs 7.1 and 7.2
above shall incorporate shehers with timetable cases seating saised and lowered
kerbs lay-bys and such ancillary foutways as the County Council might reasonably
require and shall be provided within highway land or on land within the
Application Site ¢which the Owner and Nailstone shall dedicate for public usey in

the lacations directed by the County Council
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K.  Bus Travel Passes

8.1

the Owner ar Nailstone as the case may be shall not enler into any agrecment with
any purchaser or lessee of any part of the Application Sile unless the purchaser or
lessec have entered into a covenant thal from Ihe date of first Occupation the
operators of any business employing people on the Application Site shall for a
period of five (S) years from the date of first employing a person on the
Application Site offer that employee and every new cmployee a free travel pass for
a period of six (6) months to enable any such employcee to access local bus services
that service the Application Site unless agreed otherwise in writing by the County
Coungil

9 Coats of Infrastracture

9.1

the Owner or Nailsionc as the casc may be shall enter into a lcgal agrecment made
pursuant to seclion 278 of the §lighways Act 1980 or such other legal agreement as
the County Council might reasonably require to secure the carrying out of the
Infrastructure Works to the reasonable satisfaction of the County Council

Schedute 4
Draft Country Park Management Plan

EXECUTED by the parties hereto as & deed but not delivered until the day and year first before

written
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SIGNED AS A DEED BY
VIRIDOR WASTE EXETER LIMITED

 the presence of

o _

| Mevctin

I IJ .r"-‘l"“h-m"-
l SIGNED AS A DEED BY i

NAJLSTONE PARK LIMITED ]
in the presence of

Acting by:
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SCHEDULE 3

INFRASTRUCTURE WORKS PLANS

15209/003/002
15209/003/011
15209/003/004
15209/003/005
HGV 001

PUBTRANS 002
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SCHEDULE 4

NATLSTONE COUNTRY PARK

DRAFT COUNTRY PARK MANAGEMENT PLAN




1.0 COUNTRY PARK DESCRIPTION AND AIMS

Land around the former colliery, including parts of the restored spoil mounds, is 10 be
incorporated into the proposed Country Park with extensive public access and rccreational
opportunities in keeping with the National Forest Strategy. The Park will be set within a
woodland framework, wilh a variety of blocks and shapes of tree and shrub planting
interspersed with open meadow land.  An cxtensive network of improved access roules and
new rides and trails are also proposed, linking to the maturing woodtands to the north and
west of the proposed Country Park  The management and enhancement of the mature
woodland in Wiggs Wood, and of the existing hedgerows and watercourses on the site, for

long term ecological benefit will also be incorporated into the Couniry Park aims.,

‘The Country Park will have three geographically distinct arcas and the proposals have been
developed with different aims for the three arcas.  The aorthern arca will make up the largest
and most actively used arca of the park. To the south, the land around Ihe ncw fishing lake is
intended for quicter recreational pursuits. On the opposite side of Wood Rosd from the
former collicry. a third area will be developed as a nalure conscrvation arca with restricted
public access und an emphasis on the creation ol new wildlife habitats.  (refer to Plan |
(Scction 106 Plan) and drowing S1.P1 allached)

The Northern Park

I'he northem park occupics some S4ha Al of this arca is to be planted up. with the densest
woodland 10 the west and south of the arca, linking lo Baitram Wood and the cxisling
Nailstone Wiggs Wood large blocks of trees are 10 be planted with predominantly mixed
broadlcaved and conifcrous woodland specics. The woodland Iringes alongside the access

routes will include indigenous understorey species and woodland food plants.

A smal shallow lake is proposed and will provide an informal wildlife and recreation arca

“I'he main access inlo the Country Park will be from this northern area and a new car park and
¢ycle route is proposed for the northcast comer, off Baltram Road. The arcas closest to the
village will comprise the most formal area of the Park with a sensory garden and small sitling

areas, as well as meadowland to protect the open views from the dwellings in Batiram. Away




trom the village there will he more active areas with adventure play equipment linking to the
play arca adjacent 1o the Battram Access Ceatre, picnic arcas around the new northern lake,
and an outdoor classroom lor educational activities. This will be linked to the only building
proposed for the Park which will provide warden and educational facilities  Interpretation
boards and signposting will link the various arcas of the Park. All these facilities will be set
within & wondtand context. which ~on —maturity could provide opportunities for the
demonstration of woodland skills such as coppicing and groenwood working as part of the
cducational stratcpy. In kecping with the enhanced environmental proposals within the
development it is intended that the new building will be built using suswinable materials and
be as energy efficient as possible  Should permission be granted, the proposed steering group
to be sct up in conjunction with the local residenis will be influential in the detailed
development of the Park, and the patential for incorporating carbon neutral energy gencration

facilitics such as a small wind turhine or biomass cropping can be explored further

The nonhern park area is predominantly flat and hence is ideal for a wide range of public
access opportunities. A new bridleway and a cycle path have been included in the proposats,
as well as new foolpaths It is intended that all the paths will be suvitable for disabled and
able-bodied users. These paths have also been designed ta link to the adjacent ofY site routes,

providing connections to the long distance trails in the arca, refer o drawing S1.P2 attached.

The other portion of the northem arca is made up of the restored former colliery mounds,
which will previde a marked contrast to the Matter agricultural land  The tops of the mounds
are gently sloping, but as they are some 15 10 20 metres higher than the surrounding ground
and are the highest land for some distance, they have a different aspect and extensive views,
A pgreater sense of enclosure will develop as the woodland matures, but the long distance
views will be maintained and a viewing platform is proposed on the highest northeastern
point of the mounds. This area is intended lo provide the most physically demanding
recreation with orienteering trails and mountuin biking roules up and over the mounds. Acrial
ropeways and other woodland activities could also be incorporaled once the woodland has
matured.




The Southern Park

The large new fishing lake with revetted banks to provide angling stations will be the focus of
the southem port of the Park and include a small car park for anglers with disabled access
proposed alongside . Footpath and bridleway connections to the existing footpath routes arc
also included. An additional multi-user route is to be provided in this area. from the southern

site boundary, as an alternative route up Wood Road lor pedestrians and cyclists,

The planting in this arca will range from dense woodland 1o the south and alongside Wiggs
Wood, to more open arcas with scrub planting and grassland to the cast 10 provide [ood and
shelter for local wildlife. It is intended that all the woodland would consist of native climax
and understorey species with nurse crops of willow and alder  New small ponds will be
construcied to provide an improved habitat for the local amphibian population, and the

existing site hedgerows will be supplemented (o create additional wildlife corridors
The Eastern Conservation Area
To the cast of Wood Road the existing agricultural land will be planted up lo create an area of

dense native woodland with nature conservation as the main focus.  Sheliered glades and

rides will be cut through the uees opening out onto southeasi sloping grassland on the

southern pan of the land  This will lead down 1o the low Jying ground in the southeastern
comer, which is o be regraded to provide extensive arcas of wetland with marshland,
recdbeds, and shallow water, surrounded by wet grassland  The existing hedgerows will be
reinforced 10 increase the sense of seclusion and access to the main pan of this area will be
restricled. Nature trails and a hide (or viewing the wildlife could be incorporated once this

area has motured.

The proposed Wood Road cycle and footpath route will run along the western margin of the
area through the dense tree belts proposcd alongside the rond




2.0

COUNTRY PARK MANAGEMENT ORIFCTIVES

The following objectives are proposcd for the management of the Country Park

To establish gn administralive structure capable of managing and maintaining the
Country Park in the long term

To create and malntaln the Country Park in kceping with Natfonal Forest aims and
initatives.

To proicct and enhance existing and proposed new woodland arcas including the
management and enhancenent of the mature ancient woodland in Wiggs Wood

To protect and maintain existing and proposcd new wildhic habitats

T'o maintain a comprchensive system of public rights of' way to encourage public
access and usc of the Country Park including local community involvement and use
To provide opportunitics for apprupristc recrcational activities and cducational
activities within the park including the provision of educational facilities

To encournge and promote woodland skills and 1o explore and encourage carbon
neutral energy generation opportunities.

To adopt economic means of management wherever feasible in order 10 meet the

above objectives.

Full details ol these objectives under the headings identilied in Schedule | attached will be

provided in accordance with the requirements of the Unilateral Planning Obligation as pari of

the detailed Country Park Management Plan formally submitied for approval




SCHEDULE 1
COUNTRY PARK OBJECTIVES HEADINGS

e Habitat Creation and Blodiversity
Semi-natural Woaodland
Ancient Woodland Enhancement
Scrub Communities
Grasslands

Protected Species

Water Features

e Access Provbion
Car Parking
Disabled Access
Cycle Facililies
Equestrian Use

® Recreational Activifics
Iishing
Cycling
Oricnteering

¢ Viitor Facilities
Visitor Centre
Picnic Sites
Refreshments

¢ Educstions] Uses
Warden-led Activitics and Events
Guided Watks
Schools Aclivities
Holiday Activities

« Information and Intcrpretation
l.callets and Publicity
Notice boards

¢ Communily lnvolvement

Local Steering Group
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FUNDING

Funding for the maintenance and management of the Country Park will be principally (at least

initially) derived from the Country Park Financial Contribution which will comprise a sum of

(completc)

Where practicable exrernal sources of fimding will atso he sought to support work on the
Country Park  The intention would also be to seek the benefit of advice/assislance from

aurhorities such as the National Forest, Nawral England and others

The income of the Country Park Management Company would therefore be made up from:

I'he Country Park Financial Contributions {CPFC)

Interest derived from the CPFC

Grants eg Woodland Grant Scheme/proposed National Forest Changing 1 andscape
Schenie

Minor licences and renis

Donations

Specific 1arget project funding

Income derived fram recreational activities plus limber and woodland produce sales

fhis income would be needed to meet anticipated expenditure to include:

Warden/Ranger services

Adhoc wildlife enhancement works

Genernl maintenance activities -~ eg fencing repairs, drainage/ditching works or
similar

Maintenance of rights of way surfaces and structures over and above |ocal Authority
responsibilitics

Insurance and administration

Monitoring and reporting




4.0. COUNTRY PARK MANAGEMENT AND MAINTENANCE
Genernl Management Principles

The management and maintenance activities al the Country Park would be underiaken in
accordance with the following principles:

i) avoid organic or inorganic fertilizers

ii) ensurc that any mainlenance work and/or machinery use minimizes disturbance to
wildlife habiwats

i) limit herbicide and pesticide use 10 that shsolutcly necessary to control weeds

iv)  preclude new ficld drainage systems unless specified

v) when undertaking maintenance work protect wildlife habitats and other country park
fcatures including hedgerows, trecs. woodlands. wetlands. ponds and lakes

vi)  cnsure that all public rights of way are unobstructed

vil)  maintain clear signage for public access

Woodland Management

Woodiand areas would include newly planted areas and also the ancient woodland identified
al Wiggs Wood The woodland arcas would comprise mixed native broadleal and coniferous
woodlands but it is intended that they should vary in character 1o reflect the different Country
Park areas as identified in Section 1.0

Regular management would include the following:

e Weeding of newly planied trees

e Removal of guards and pruning 5 to 10 years after planting

e [runing carly thinning and coppicing of ‘nurse’ tree species. including swillow and
atder, 10 — 15 years after planting

+ Maintenance of woodland hedgerows

e Cutting of aliemate two thirds widths of wouodland ndes, lracks and pathways
annually

s Rotational selective cutting of a proportion of scrub areas on a 5 to 10 year rotation

e Pesl control and management

o Monitoring and reporting on woodland condition at 5 year intervals




Hedgerow Management

Lxisting boundary hedges will be managed and kept stockproof, requiring annual trimming,
plus where appropriate periodic laying. Hedges with no requirements for stock proofing will
be suitably maintained using less a {requent trimming and laying regime New hodgerows will
be lcft to grow up for-approximmtely 3-4 years dependant on the rate of growth, after which a
limited siding up trim will be undertaken.

Whercver possible trimming will be carried out in latc winter when most of the food has been
utilised. Trimming at this time of year allows morc growth in the following scason and results
in a Laller bushicr hedge.

laying is the traditional method developed for maintaining a solid, lasting stockproof hedge
and will bc camied out once the hedges have reached a degree of maturity, generally afier
scven years of growth. On mature boundary hedges the timing of laying will be dependant on
the condition of the hedge and whether it will need gapping up to provide a sulficiendy
stockproof barrier.

Field Tree Management

Field trees would include hedgerow trees, including woodtand edge hedgerow wrees and (ree-
standing trees. All field trees would be retained to their full biological lifespan, except where
otherwise required by swatutory undertakers, authorities, service owners or by matters of
public safcty. In instances where, for example, a dangerous tree overhung a right-of-way or
public highway, arboricultural works suck as pollarding would aim to retain the tree. albeit in
a modified form.

Scrub Areas

Scrub is only a temporary habitat which in time will develop into woodland. It is however a
very valuable habitat for wildlife feeding and foraging nnd as a refuge To ensure that scrub
vegetation is maintaincd, it must be cut on rotation and allowed to re-grow. The detailed
managemen scheme will need to be site specific and prepared following the initial
establishmunt of the scrub areas, but a typical regime would be as foltows:

o There will be rotatinnal cutling of scrub by flail on larger areas, to maintain a varicty

of age. structure and spccics., with the following targets




No morc than a 5% increase in the overall volume of scrub cover beyond the

designated arca south east of the fishing lake.

» There is a need for the scrub communities to be assessed by vegetation audit based on
NVC type so that further favourable condition definitions for the component specics
can be madc.

s Cover of scrub specics should be between 20% and 50% of the arca.

o The vegetation within 2 metres of (he scrub shall be 1aller than 20cm.

e No morc than 50% of the scrub shall be mature or over mature.

jldflower Meadows

A carcful cutting management regime is required to maintain a diverse flor, of which the
suggested 1argets would include:
o wildflowers in the sward shall be 20%, and at least 40% of wildlowers should be
Nowering during May and June
e invasive trees and shrubs (Sycamore/Blackihorn/Cotoneaster/Bramble), should be less
than 10%.
s specics indicating waterlogging should be less than 20%
= barc ground ghould be less than $%.
The detniled sceding mix and the most appropriate cutting regime will be subjoct (o

agreement, following soil anatysis and consultation with the focal community

Acid Grassland and Heathland Management

The proposed new grass and heathland arcas on the restored colliery spoil tips will be
managed to énsure successful cstablishment. Management to assist establishment will
include over sowing. weed control and selective cutting, and some contrel aver rabbit
numbers to [imil grazing

Once the grassland is established it is anticipated that future management will be limited to
minor remedial works and scrub control. Established heathland will require management if it
is to be maintained Without management, the heather will become old and moribund while
trees and shrubs will colonisc the area. Management options include grazing, cutting and

buming, or a combination of these operations.




Pond and Loke Management

All ponds require some management to maintain their nature conservation value, particularly
when they are shallow. as in the proposed northern luke. Invasive species such as bulrush will
soon coaver arcas of open water to be replaced by willow scrub. These species, along with
accumulated silt. will be removed periodically 1o mainwin an agreed percentnge of apen

waler.

Ponds should also receive direct sunlight. Therefore surrounding trees. particularly those on
the south side of ponds, will be monitared und where necessary. will be cleared  Sphagnum
Moss can colonise water margins and should not be vemoved as it has intrinsic value o

creating bog conditions

The success of the ponds created will also depend on their water management regimes and
their water quality  1he in-line water bodies will be monitored to check the inflow rates and
the weir structures, and Lhe off-line ponds will be checked to ensure the water levels are

successfully maintained.

Wetland Arcas

A range of wetland arcas arc proposed and the long lenn management will depend on the
exact mix of emergent and aquatic species that are included. There is however a clear intemt
to create substantial arcas ol reedbeds, both on the fringes of the lasger lakes and also within
the extensive wetlands in the Eastern Consenvalion area.  The management ol recdbeds is
highty specialised but also well established. and the following typical regime provides a good
indication of the inputs that would be required once the reedbeds are established
Typical Management for the Recd Beds
o  Scrub coverage on reed bed less than 10% and an open water covers 10-30%.
o Area kept clear of excessive algae {non more than 5%. duckweed less than 75% cover
and dominant vegelation),
* Embankments, side slopes, perimeter and access areas to be kept clear of unwanted
vegetation,
# [rec movement of water in the system 1o prevent stagnation ol reed beds

# Vegetation shall include a1 least 60% common recd




Between Apnl and Oclober at lcast 50% of the reed bed shall be covered by surface
watcy, which shall be between 10 and S0cm deep, and 5-10% of the area should be

allowed to emain dry

In winter depth of water in ditches shall be at least 100cm.

Avgess Management

New public rights-ol-way and further permissive routes will be an cssential and integral pan
of the Country Park

New footpaths would allow a minimum width ol 2m. and 3m for cycle routes,
Bridlcways and multi-use routes

Access arcay and paths would be kept open and safe for uscrs and all stiles and gates
maintained in a good, usable condition. ‘The land would be inspected regularly 1o
make sure it i kept free of litter,

A surface that is suitable for gencral public usc would be maintained, subject to the
wildlife interests of specific arcas.

All accesses would be clearly signed by map boards and waymarks, regularly
inspected and replaced when needed

Uses such as camping, overnight siays, organized games or sports or other activities
would not be permiticd outside of designated arcas, where these might conflict with
quiet enjoyment, or damage nature conscrvation

Dogs would be required (o be kept under close control or on a lead

Public liahility insurance would be required

Access would be advertised to ensure that people know that the Country Park is
available, and to encourage usc. ‘This may be, for example, through press arlicles,
leaflets or publicised cvents

Permissive rouics may be closed 1o the public for up to 10 days in cach year (bul not
on public holidays) to allow maintenance work to continuc in the Country Park
without risk. Notices would be posied in the Country Park at lcast four weeks in
advarce  Exceptionally an area may be closed for longer periods for specific

purposes, for example during the nesting season to avaid disturbing birds.




l In socordence with the Unilaters! ‘Plinning. Obtigation full details of the Country Fark
Manmgament and Maintenance foquirerionts will-be provided mider the headings identificd in
I Scheduls 2 sitached w9 part of the dewiled Country Park Manageroent Plan formally




SCHEDULE 2
COUNTRY PARK MANAGEMENT AND MAINTENANCE HEADINGS

* Woodiand Management
Immaturc Plantations
Ancient Woodland
Scrub Woodtand
* Open Space Management
Urassland and Scrub Fstablishment
Balance Public Access and Ecological Development
Protection of Scnsitive Siles

# Conservation Management
Enhancement of Protected Species
Habitat monitoring
BAP Targets

=  Water and Wetland Management

Water quality monitoring
Wetland management regime and controls

* Recreation Managemeni
Creation and implementation of Interpretation Plan
Develop guided walks and new user facilitics
Provision of guides and flicrs for facililies

*  Acccss Management
Maintenance of surfaced and unsurfaced routcs

Sign Inventory and regular inspection
Management of nctworks (o prevent over-use
Monitoring of use of routes

+ Management of Buildings and Facitities
Fauhs and repairs records

Facility inspections




5.0 CONSTRUCTION AND INITIAL ESTABLISHMENT

Construction of the Country Park would be undertaken as part of the overall development
proposal with responsibility for the ongoing management and muinicnhance being transferred
to the Country Park Management Company along with the Country Park Financial

Contribution

Develepment of the Country Park would be phased over the first § years

The initinl focus would be on creation of new habitals for prolected species identificd and

their franslocation. This will need to be carricd out under appropriate licence

Pre development landscape works would then be undertaken including excavation of the
smaller northern and larger southem lakes 1o provide clay for remediation/landscaping of the

collicry spoil mounds

This phasc would be followed by shaping and landscaping of the lake areas including trec
planting and proviston of the access and car parking facililies to service the lakes,  Tree
planting would also be undertaken on the restored colliery spoil mounds al the carlicst

opportunily.

On completion of the lakes new rights of way for pedestrian, ¢ycle and equestrian usc would
be made available immediately across the whole Counuy Park. once stiles and Kissing gates
have been installed.  Construction of the main Country Park access and car park and
warden/education building will also take place to provide the Tocal point for the developing
Country Park. Subject to seasonal constraints woodland plaming and landscaping would then

commence al various locations within the Park

An indicalive phasing programme for the entire project, subjcct to agreement with the Local
Authoritics and obtaining other neeessary consents such as land change consents, 15 sct out in
Table 1. In accordance with the Unilateral Planning Obligation full details on the Country
Park construction and initial establishmem will be providex! under the headings identilicd in

Schedule 3 attached as pat of the detailed Country Park Management Plan formally




submitied for approval. This will also include a detailed programme of works based on the
indicative phasing programme.




SCHEDULE 3
COUNTRY PARK CONSTRUCTION AND INITIAL ESTABLISHMENT HEADINGS

-

Farthworks
Tt Pond Constriction
Replacement Badger Sent
Wetland Creation
Fishing and Northcen Lakes
Qutdoor Classreom
Infrastructure
Dratnage Works
New Vehicular Accesses and Car Parks
oot and Cycle Path Provision
Bridlcway Creation
Bridges and oardwaiks
Height Restrictors, Fences, Gates and Stiles
Built Consiruction
Education and Warden Building
Adventure Playground
Forest Outlook Point
Picnic Areas
Sitling ascas
Soft Landscape Works
New Woodland and | ledgerow Plamting
Wildflower Mcadows
Wetland and Reedbed Planting
Acid Grassiand
Heathland Recreation Areas
Sensory Garden




TABLE 1 NAILSTONE COUNTRY PARK - INDICATIVE PROGRAMME OF WORKS
PROJECT YEAR | SCOPE OF WORKS
(o 1= Creation of new habitats for protected species identificd (newts, badgers) .
and translocation (this may be more than | yr ahead ol earthworks)
* Excavation of northern and southemn lakes 10 provide clay to cap/restore |

collicry spoil mounds

I le Shaping/landscaping of lake arcas
« Tree planting on collicry spoil mounds
» Construction of access/car parking faciliticwboardwalk angling stalions

1o service lokes

+ New rights of way made available across the Country Park (installation |
ol appropriaie lencing slibeselew' i grage )
Construction of thc main Country Park access'cor park and
| warden/education  buildings  and  imterpretation  boards,  plus
establishment of scnsory garden, picnic arcas and adventure playground
in Northem Park arca

* Wouodland planting snd landscaping to commence in Northern Park and
Southern Park arcas plus surfacing of public rights of ways/cycle routes
clc

» Construction of viewing platform

} |« Continuation of woodland planting and landscaping in Northcm Park and I
Southemn Park areas plus surfacing of public rights of way/cycle roules
clc.

« Commence development of Eastem Conservation Arca mcluding
[ wetland areas.
4 | = Continuation of woodland planting and hedgerow planting
» Complete devclopment of Eastern Conservalion Arca including Wood
Road cycle and footpath route
s |+ Construction of nature trails and a hide in Esstern Conservation Arca. if |
area sulliciently mature.

» Completion of planting and other outstanding works - all areas




6.0  MONITORING AND CONSULTATION

Supervision of the management and monitoring of the Nailsione Country Park would be the
responsibility of the Country Park Management Company's representative, probably a
warden or ranger.— Ecological, recreationsl and-tandscape monitoring may be carried ont by
advisers reporting 10 the warden/ranger, and is likely 1o fucus on freshwater ecology,
breeding birds; badgers; woodland manapement: visitor numbers and preferences. The
warden/ranger would be responsible fur preparation of 3 formal annual report tu the Country

Park Manageinent Company

The Country Park Management Company is likely to include a1 least one representative from

the following:-

e Hincklcy and Bosworth Boerough Councit
e NW Leics District Council

» Nailstone Parish Council

o |bstock Parish Council

e National Forest Company

o [Dattram Residents Association

o SWIP Limited

® A representative from those who farm adjoining land

A chairman will need o be appoinicd and the Country Park Mamagemem Company
representatives will oversee the management and maintenance of the Country Park including

income, expenditure, approval off works and other 1ssues
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DATED : et \ 2011

VIRIDOR WASTE EXETER LIMITED ( 1)
and
NAILSTONE PARK LIMITED (2)
lo
HINCKLEY & BOSWORTH BOROUGH COUNCIL (3)
and
NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL (4)
and
LEICESTERSHIRE COUNTY COUNCIL (5)

UNILATERAL UNDERTAKING
relabing 1o
land al the

former Nailstone Colliery Leicestershire

Curzon House, Southernhay West. Exeter EX1 1RS

DNCNAILZ 55 - Y February 2011
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THIS UNILATERAL UNDERTAKING 1s given the 1 Wi day of February 2011

BY

(1)  VIRIDOR WASTE EXETER LIMITED (Company Registration Number 1403771) of
Peninsula House Rydon Lane Exeter EX2 7HR ( the Owner )

(2) NAILSTONE PARK LIMITED (Company Registration Number 4105164) of Greendale
Court Clyst St Mary Exeter EX5 1AW ("Nailstone )

{(3) HINCKLEY AND BOSWORTH BOROUGH COUNCIL of Council Offices Argents Mead
Hinckley LE10 1BZ ( the Borough Council )

(4) NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL of Council Office Coalville
Leicester LE67 3FJ ( the District Council’)

(5) LEICESTERSHIRE COUNTY COUNCIL of County Hall Leicester Road Glenfield
Leicester LE3 8RA (' the County Council )

WHEREAS

By a decision letter dated 6 March 2008 the Secretary of State for Communities
and Local Government granted outline pianning permission in pursuance of

planning application reference 06/00980/0UT submitted to the Borough Council

The Owner by a unilateral undertaking dated 7 December 2007 and made
pursuant to section 106 of the Act entered into certain obligations to the

Borough Council the County Council and the District Councll

The Secretary of State in her decision letler of 6 March 2008 declared herself
satisfied lhal the Umilateral Undertaking met the policy tests in Circular 05/2005

The Borough Council and the District Council are the respective focal planning
authonties for the purposes of the Act for that part of ther respective
administrative areas in which the Application Site 1s situated

The County Council 1s the highway authority and a sirategic local planning

authority for the area within which the Application Site 1s situated
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The Qwner is the registered proprietor with ttle absolute under title number
LT289365 of the Application Site

=

Naitstone have entered into an Oplion Agreement with the Owner dated 22
December 2000

B Nailstone through its agent has submitted an apphication to the Borough Councll
and a duplicate application to the District Council under respective applications -
10/00851/EXT and 10/01115/NAC ('the Current Applications ) to extend the life

of the Planning Permission

a9 The Borough Councit and the District Council have resolved to grant planning
permission for the Subsequent Development subject to condilions and subject
also to the Owner and Nailstone giving lhe undertakings set ocut in this Deed
without which planning permission for the Subsequent Development would not

have been granted

NOW THIS DEED WITNESSES as follows -
1 WORDS AND EXPRESSIONS

11 In this deed the words and expressions shall where the context so requires or admits
have the meaning as defined in the Unilateral Undertaking annexed herelo save as

amended or varied by this Deed

1+2

Current Planning Applicalions mean lhe applicatons for planning
permission submitted to the Borough Council
and to the District Council under the
respective references 10/00851/EXT and
10/01115/NAC

‘Second Permissions mean the planning permissions granted
pursuant to the Current  Planning
Apphcations

Subsequent Development means the development of the Application

DNC'NAIL2 55




Site pursuant to lhe Second Permissions

Unilateral Undertaking means the Unilateral Undertaking dated 7
December 2007 in relation to the Application
Site and given by the Owner and Nailstone
to lhe Borough Council the District Council

and County Council

Pl

STATUTORY BASIS

72| This Deed 1s made pursuant to the provisions of section 106 of the Act with the
intention that the obligations entered inta by the Owner and Nailstone in this Deed
and in the Unilateral Undertaking bind the respective successors in titie of the Owner
and Nailstone being owners for the time being of the Owner's or Nailstone's interesls

or a part thereof in the Application Site

3 CONDITIONALITY

(1) lhe granl of the Second Permissions. and
{(m the Commencement of Developmenl
4 PLANNING OBLIGATION

41 Each obligation given herein by the Owner and by Nailstone i1s a planning obhgation
for the purpose of section 106 of the Act and are enforceable by the Borough

Counci or the District Council or the County Council
5 THE OWNER'S UNDERTAKING

51 The Owner undertakes that save as may be varied by lhe terms of this Deed the
terms and obligations set out in the Unilateral Underaking shall continue n full
force and effect and shall be deemed by virtue of this Deed to apply to the

Subsequent Development permitted by the Second Permissions

G NAILSTONE'S UNDERTAKING

R ONC/NAILZ 55
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Nailstone underlakes that save as may be vaned by lhe terms of this Deed the

terms and obligations set oul in the Unilateral Underaking shall continue n full
force and effect and shall be deemed by wirtue of this Deed to apply to the

Subsequent Development permitted by the Second Pernussions
GENERAL PROVISIONS

This Deed s a local land charge and shall be registered as such by the Borough

Council and by the District Council

This Deed is not intended 1o confer any benefit on a party other than the parties to
this Deed and for that purpose the apphcation of the Contracts (Rights of Third
Parties) Act 1999 is expressly excluded

This Deed is governed by an interpreted in accordance with lhe laws of England

and Wales

IN WITNESS whereal the Owner and Nailstone have executed this Deed as a deed the date

and year first before wrilten

SIGNED AS A DEED BY )
VIRIDOR WASTE EXETER LIMITED )

in the presence of }

7

Director

Bireetor Secretary

DNC/NAIL2 55




SIGNED AS A DEED BY
NAILSTONE PARK LIMITED

in the presence of

Acting by:

Directar

Directer/Secretary

DNC/NAILZ 5 5
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Gateley

DATED ,33 | D(:"( eykv\/k/ 2014

(1)
TO
(2)
3

4)

FAR

HINCKLEY AND BOSWORTH BOROUGH COUNCIL

NORTH WEST LEICESTERSHIRE DISTRICT
COUNCIL

LEICESTERSHIRE COUNTY COUNCIL

UNILATERAL UNDERTAKING

relating to land at the former Naiistone Colliery
Leicestershire

Ref: GXS\112053.002

15115189 1 jorgrossmen:y
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THIS UNILATERAL UNDERTAKING is given the 3 \J dayol \Vecey b 20 L

8Y
(1

T0

@

3

(4)

FAR (an exempted company limited by shares) whose registered office is at Hameys
Services (Cayman) Limited, 3 Floor, Queensgate House, 113 South Church Street, George
Town. P.O. Box 10240, Grand Cayman KY-1-1002, Cayman islands ("FAR")

HINCKLEY AND BOSWORTH BOROUGH COUNCIL of Hinckisy Hub Rugby Road
Hinckley Leicestershire LE10 OFR (the Borough Council);

NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL of Council Offices Coalvile
Leicester LE67 3FJ (ihe District Council); and

LEICESTERSHIRE COUNTY COUNCIL of County Hall Leicaster Road Glenfield Leicester
LE3 8RA (the County Council).

WHEREAS

(A)

(B)

(€

(D)

(E)

(F)

{G)

(H)

By a decision letter dated 6 March 2008 the Secretary of State for Communilies and Local
Government granted outline planning permission in pursuvance of planning application
reference 06/00980/0UT submitted to the Borough (“the First Permission”)

Viridor Waste Exeter Limited ("Viridor”) the then owner of the Application Site by a unilatera:
undertaking dated 7 December 2007 and made pursuant to seclion 106 of the Town and
Country Planning Act 1990 (as amended) (“the Act”} entered into certain obligations 10 the
Borough Council the County Council and the District Council

The Secretary of State in her decision lettar of 6 March 2008 declared herself satisfied that
the Unilateral Undertaking met the policy tests in Circular 05/2005

The Borough Council and the District Council are the respective Jocal planning authorities
for the purposes of the Act for thal part of their respective adminisirative areas in which the
Application Site is situated

Viridor by a deed of transfer daled 15 Oclober 2014 wransferred ne whole of the land in
registered title LT 289365 to FAR

FAR appled to the Land Registry on 1 December 2014 to change the register in respect of
title number LT 289365 and to be regisiered as the Registered Proprietor ol the property
ragistered with the Land Registry under that title

On the 15 February 2011 the Borough Council granted planning permission under relerence
10/00851/EXT and on the 9 May 2011 the District Council granied p'anning permission
under reference 10/01022/EXT to extend the life of the First Permission

FAR through its agent has submitted an application to the Borough Council and a duplicate
application 10 the District Councii under respeclive applications 14/00572/CONDIT and




®

14/00525/VCU {‘the Current Applications") to vary certain of the conditions on the Second
Permissions

The Borough Councit and the District Council have resolved to grant planning permission for
the Subsequent Development subject to conditions and subject also to FAR giving the
undertakings sct out in this Deed without which planning permission for the Subsequent
Development would not have been granted

NOW THIS DEED WITNESSES as follows:-

1.

1.1

2.4

3.1

DEFINITIONS AND INTERPRETATION

n this agreement, ncluding the introduction and the schedule. the foliowing definitions shall
apply unless the centext otherwise requires:

Second Permissions

means the planning permissions reference 10/00851/EXT and 10/01022/EXT granted
respectively by the Borough Council and the District Council

Subsequent Devetopment
means the development of the Application Site pursuant to the Third Permissions

Third Permissions
means the planning perm ssions granted pursuant to the Cutrent Applications

Unilateral Undertaking

means the Unitateral Undertaking dated 07 December 2007 in relation to the Application
Site and given by Viridor and Nailstone Park Limited to the Borough Council the District
Councit and County Council

STATUTORY BASIS

This Deed is made pursuant to the provisions of section 106 of the Act with the intention that
the obligations entered into by FAR in this Deed bind the respective successors in title of
FAR being owners for the time being of EAR's interes:s or a part thereof in the Applicaton
Site

CONDITIONALITY

This Deed is conditional upon;

{i) the grant of the Third Permissions; and

(i) the Commencement of Development pursuant to the grant of the Third
Parmissions

PLANNING OBLIGATION




6.1

62

6.3

6.4

6.6

Each obiigation given herein by FAR is a planning obligation for the purpose of section 106
of the Aci and is enforceable by the Borough Council or the District Council or the County
Council as appropriate

FAR'S UNDERTAKING

FAR undertakes thal save as may be varied by the terms of this Deed the terms and
obligations set out in the Unilateral Undertaking shall continue in full force anc effect angd
shall be deamed by virtue of this Deed 1o apply 1o the Subsequent Development and shall
continue to bind the Application Site

GENERAL PROVISIONS

This Deed is a local land charge and shall be regisiered as such by the Borough Council
and by the District Council

This Deed is not intended to confer any benefit on a party other than the parties to this Deed
and for that purpose the application of the Contracts (Rights of Third Parties) Act 1999 is
expressly excluded

This Deed is governed by an intarpreted in accordance with the laws of Engiand and Wales
and any dispute snall be linally resolved by the English courts

FAR shal' on the signing of this Deed pay the Borough Council's costs in relation 1o the
conclusion of this Deed in the sum of five hundred Pounds (£500)

FAR shall on the signing of this Deed pay the District Council's costs in relation to the
conclusion of this Deed in the sum of five hundred and fifty Pounds (£550)

FAR shall on the signing of this Deed pay the County Council's reasonable legal costs in
relation 1o the conclusicn of tnis Deed

IN WITNESS whereot FAR has executed this Deed as a deed the dale and year first before writien




EXECUTED and DELIVERED as a
DEED by FAR acting by a director

in the presence of

thratrina, | ("“'“*n’ql'{.

aness sl Abobuker Msaddiq,  Riyedh

Witness occupation

ngaj con ‘,u(*“"’k
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Hinckley & Bosworth
Borough Council

Town and Country Planning Act 1990

PLANNING PERMISSION
Name and Address of Applicant Name and Address of Agent (if any)
Curtis Hall Ltd Iceni Projects Lid.
clo Agent Flitcroft House
114-116 Charing Cross Road
London
WC2H 0JR
Part | - Particulars of Application
Date of Application Application No. )
20 June 2016 16/00567/FUL

Particulars and location of development :

Creation of new junction and service road and provision of associated landscaping and parking

Naiistone Colliery Wood Road Nailstone Nuneaton Leicestershire

Part Il - Particulars of decision

In dealing with the application, through ongoing negotiation the local planning authority have worked with the
applicant in a positive and proactive manner based on seeking solutions to problems arising in relation to
dealing with the planning application.

In pursuance of its powers under the Town and Country Planning Act 1990, the Hinckley and
Bosworth Borough Council grants permission for the carrying out of the development referred to in
Part | hereof in accordance with the application form and plans submitted, subject to the following
conditions :-

1.

The development hereby permitted shall be begun before the expiration of three years from the date
of this permission.

Reason: To comply with the requirements of Section 51 of the Planning and Compulsory Purchase
Act 2004

The development hereby permitted shall not be carried out except in compiete accordance with the

details shown on the submitted plans, details and materials:

- 1336-13-50 Rev A - Site Location Plan (received on 20/06/2017)

- 018750 CA 0 GO0 DR SE 1000 P06 - Proposed Site Access Junction (received on
19/01/2017)

- 1336-13-52 Rev B - landscape Layout (received on 20/06/2017)

Reason: To ensure a satisfactory impact of the development to accord with Policy DM1 of the
adopted Site Atlocations and Development Management Policies DPD.

The proposed development hereby permitted shall be wholly carried out in accordance with the
mitigation detailed in Sections 3.2, 4.2, 5.2, 6.2, 7.2 and 8.2 of the submitted document entitied
'Proposed Alternative Access, Former Nailstone Colliery - Ecological Mitigation Strategy' produced
by ' Middlemarch Environmental’ and received by the Local Planning Authority on 20/06/2016

IMPORTANT - PLEASE READ THE NOTES AT THE END OF THIS DOCUMENT
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Reason: To ensure appropriate mitigation of the impact on protected species and habitats to accord
with Policy DM6 of the adopted Site Allocations and Development Management Policies DPD.

4, The approved soft landscaping scheme shall be carried out in accordance with the approved details
as shown on drawing no. 1336-13-52 rev A - Alternative Access Road Landscape Layout. The soft
landscaping scheme shall be maintained for a period of five years from the date of planting. During
this period any trees or shrubs which die or are damaged, removed, or seriously diseased shall be
replaced by trees or shrubs of a similar size and species to those originally planted at which time
shall be specified in writing by the Local Planning Authority.

Reason: To ensure that the development has a satisfactory external appearance and in the interests
of visual amenity to accord with Policies DM4 and DM10 of the Site Allocations and Development
Management Policies DPD.

5. Any new vehicular access gates, barriers, bollards, chains or other restrictions to be erected across
the access hereby permitted, shall be set back a minimum of 60 metres from the highway boundary.

Reason: To protect the free and safe passage of traffic in the public highway to accord with Policy
DM17 of the adopted Site Allocations and Development Management Policies DPD.

NOTES TO APPLICANT -

1. The approved development may require Building Regulations Approval, for further information please
contact the Building Control team via e-mail at buildingcontrol@hinckley-bosworth gov.uk or call
01455 238141.

Date : 4 August 2017
HEAD OF PLANNING AND DEVELOPMENT
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2
a)

b)

©)

NOTES
It will be most helpful if the application number shown overleaf is quoted in all correspondence.

If you consider that this decision has been made invalidly through the Council failing 1o follow a procedure correctly, not having
the legal power o make the decision in the way it did or through its decision being so unreasonable as no reasonable local
authority would make the same decision based on the same facts, then you may enter a claim for judicial review to quash the
decision. In order to proceed with a claim for judicial review an initial application for permission will need to be made to the
Administrative Court, this application is required to be made “promptly and in any event within three months of the decision”.
The initial permission application will decide if you have an arguable case, whether you are sufficiently materially affected by
the decision to bring the claim. If you are granted permission to bring the claim it will proceed to a full hearing at the
Administrative Court. Although there is no requirement for you to do so it is highly recommended that you seek independent
legal advice before bringing forward a ¢claim for Judicial Review.

if you are aggrieved by the decision of the Local Planning Authority to grant permission subject to conditions, you may appeal
to the Secretary of State for the Environment in accordance with Section 78 of the Town and Country Planning Act 1990 within
six months (see para 2a below) of the date of this nolice. (Appeals must be made on a form which is obtainable from the
Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN, tel. 0303 444 5000 or online at
hitps://www .gov. uk/planning-inspectorate). You must use a Planning Appeal Form when making your appeal. if requesting
forms from the Planning Inspectorate, please state the appeal form you require. The Secretary of State has power to allow a
longer period for the giving of a notice of appeal but he will not normally be prepared to exercise this power unless there are
special circumstances which excuse the delay in giving notice of appeal. The Secretary of State is not required to entertain an
appeal if it appears to him that the permission for the proposed development could not have been granted by the Local
Planning Authority, or could not have been so granied otherwise than subject to the conditions imposed by them, having
regard 1o the statutory requirements as set out in Section 78 of the Town and Country Planning Act 1990, to the provisions of
the development order, and to the directions given under the order. He does not in practice refuse to entertain appeals solely
because the decision by the Local Planning Authority was based on a direction given by him. Appeals- new time rules.
Appeals relating to applications made to the Local Planning Authority on, or afier, 5th September 2003 must be made within
six months of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same land and development as in your
application and if you want to appeal against your local planning authority’s decision on your application then, you must
do so in accordance with the guidance found using the following link https://www qov.uk/appeal-enforcement-notice.

If permission to develop land is granted subject to conditions, whether by the Local Planning Authority or by the Secretary of
State for the Environment, and the owner of the land claims that the land has become incapable of reasonably beneficial use
in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which
has been or would be permitied, he may serve on the Council a purchase notice requiring that Council to purchase his interest
in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

In centain circumstances, a claim may be made against the Local Planning Authority for compensation, where permission is
refused or granted subject to conditions by the Secretary of State on appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are set out in Section 114 of the Town and Couniry Planning Act 1990.

This permission covers only consent under the Town and Country Planning Acts and does not give permission 1o demolish a
Listed Building, for which separate consent is required. Amongst other things the consent of the Council of the district in
which the land is situated may be required under the Building Regulations and if the proposals affect land within the limits of
the highway (that is between the highway fences or hedges) the separate consent of the Highway Authority may also be
required. Steps 1o obtain the necessary further consents should be taken before proceeding with the development.

SHOPS, OFFICES, FACTORIES, EDUCATIONAL BUILDINGS & BUILDINGS TO WHICH THE PUBLIC ARE TO BE
ADMITTED : ACCESS AND PROVISION FOR THE DISABLED PERSONS

The Local Planning Authority is required to bring to your attention the requirements of the Disabled Persons 1981, Building
Regulations 1991 "Access and facilities for Disabled People” document M and the Chronically Sick & Disabled Act 1970 (as
amended 1976) (Sections 4.7.8 and 8A) requiring the provision of access facilities, car parking and toilets for the disabled
and the provision of signing indicating what provision has been made for disabled persons within the building. Your attention
is also drawn to the Code of Practice B.S 5619 "Design of Housing for the convenience of Disabled People”, 1978 and Code
of Practice, B.S. 5810 : 1979, "Access for the Disabled 10 buildings” available from the British Standards institution, 2 Park
Street, London W1A 2BS. (Tel 071-629-9000) and (in so far as educational buildings are concemed), to Design Note 18
"Access for the Physically Disabled to Educational Buildings."

The buildings to which these requirements apply are :-

Buildings to which the public are to be admitted to which Section 4 of the Chronically Sick & Disabled Act 1970 {as amended
1976) applies.

Offices, Shops & Railway Premises as defined in the Offices, Shops & Railway Premises Act 1963 or premises deemed 10
fall within the Act.

Factories as defined by Section 175 of the Factories Act 1961.

Educational Buildings as defined by Section 298 of the Disabled Persons Act 1981.

PPNOTES (02/07/2014)
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Hinckley & Boswarth
Borough Council

A Borough to be proud of

Start Notice

Important Information - Please keep this with your decision notice

Please read the above decision notice carefully and ensure that you understand and comply with
the requirements of any planning conditions imposed.

If you require any further information about why a particular planning condition has been imposed
or in respect of what information is needed to discharge your condition please contact the case
officer who will be happy to advise of the requirements and information required.

We carry out a programme of site monitoring to check compliance with conditions in order to
proactively manage the development and to ensure development is carried out in accordance with
the planning permission granted.

Please ensure that any application for the discharge of pre-commencement conditions are carried
out in a timely manner as this may take up to 8 weeks depending on the requirements of the
condition. Please also be aware there is a charge to discharge conditions per request which means
you can discharge conditions individually or group details together as a single request to discharge
multiple planning conditions. This charge is currently £28 per householder request or £97 for all
other applications.

We would be grateful if you could email the development address and application reference
number with your contact details and the intended start date by email to planning@hinckley-
bosworth.gov.uk or complete the form on the reverse.

Hinckley & Bosworth Borough Council
Hinckley Hub, Rugby Road, Hinckley, Leicestershire, LE10 OFR
TEL: 01455 238141 EMAIL: planning@hinckley-bosworth.gov.uk
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Borough Council

A Borough to be proud of
Development Details

Planning application ref: | 16/00567/FUL

Proposal: | Creation of new junction and service road and provision of associated
landscaping and parking

Site Location: | Nailstone Colliery Wood Road Nailstone Nuneaton Leicestershire

Date when work is intended to start:

Have all pre-commencement

conditions been discharged?
| Signed: Print Name:

Your contact details (or attach letterhead/business card):

Name:

Address:

Telephone:

Mobile:

Email:

Hinckley & Bosworth Borough Council
Hinckley Hub, Rugby Road, Hinckley, Leicestershire, LE10 OFR
TEL: 01455 238141  EMAIL: planning@binckley-bosworth.qov.uk
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